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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agencies and is
not edited by Thomson Reuters.

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission, pursuant to the authority vested
init by Sections 82011, 87303, and 87304 of the Gov-
ernment Code to review proposed conflict of interest
codes, will review the proposed/amended conflict of in-
terest codesof thefollowing:

CONFLICT OF INTEREST CODES

AMENDMENT

STATEAGENCY: NONE

MULTI-COUNTY: CENTRAL COAST ALLIANCE
FOR HEALTH, ALSO KNOWN
AS SANTA  CRUZ-MON-
TEREY MANAGED MEDICAL
CARECOMMISSION

A written comment period has been established com-
mencing on September 19, 2008, and closing on No-
vember 3, 2008. Written comments should be directed
to the Fair Political Practices Commission, Attention
Sarah Olson, 428 J Street, Suite 620, Sacramento,
Cdlifornia95814.

At the end of the 45—day comment period, the pro-
posed conflict of interest code(s) will be submitted to
the Commission’s Executive Director for his review,
unless any interested person or his or her duly autho-
rized representative requests, nolater than 15 daysprior
to the close of the written comment period, a public
hearing before the full Commission. If apublic hearing
is requested, the proposed code(s) will be submitted to
the Commissionfor review.

The Executive Director of the Commission will re-
view the above—referenced conflict of interest code(s),
proposed pursuant to Government Code Section 87300,
which designate, pursuant to Government Code Section
87302, employees who must disclose certain invest-
ments, interestsinreal property andincome.

The Executive Director of the Commission, upon his
or itsown motion or at therequest of any interested per-
son, will approve, or revise and approve, or return the
proposed code(s) to the agency for revision and re—
submissionwithin 60 dayswithout further notice.

Any interested person may present statements, argu-
ments or comments, in writing to the Executive Direc-
tor of the Commission, relative to review of the pro-
posed conflict of interest code(s). Any written com-
ments must be received no later than November 3,
2008. If apublic hearing is to be held, oral comments
may be presented tothe Commission at thehearing.

COST TO LOCAL AGENCIES

There shall be no reimbursement for any new or in-
creased costs to local government which may result
from compliancewith these codes becausethese are not
new programs mandated onlocal agenciesby the codes
sincethe requirements described herein were mandated
by the Palitical Reform Act of 1974. Therefore, they are
not “ costs mandated by the state” asdefined in Govern-
ment Code Section17514.

EFFECT ON HOUSING COSTS
AND BUSINESSES

Compliance with the codes has no potential effect on
housing costsor on private persons, businessesor small
businesses.

AUTHORITY

Government Code Sections 82011, 87303 and 87304
provide that the Fair Political Practices Commission as
the code reviewing body for the above conflict of inter-
est codes shall approve codes as submitted, revise the
proposed code and approve it as revised, or return the
proposed codefor revisionand re-submission.

REFERENCE

Government Code Sections 87300 and 87306 pro-
vide that agencies shall adopt and promulgate conflict
of interest codes pursuant to the Poalitical Reform Act
and amend their codes when change is necessitated by
changed circumstances.

CONTACT

Any inquiries concerning the proposed conflict of in-
terest code(s) should be made to Sarah Olson, Fair
Political PracticesCommission, 428 J Street, Suite 620,
Sacramento, California 95814, telephone (916)
322-5660.
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AVAILABILITY OF PROPOSED CONFLICT
OF INTEREST CODES

Copiesof the proposed conflict of interest codes may
be obtained from the Commission offices or the respec-
tive agency. Requests for copies from the Commission
should be madeto Sarah Olson, Fair Political Practices
Commission, 428 J Street, Suite 620, Sacramento,
Cdlifornia95814, telephone (916) 322-5660.

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission, pursuant to the authority vested
init by Sections 82011, 87303, and 87304 of the Gov-
ernment Code to review proposed conflict of interest
codes, will review the proposed/amended conflict of in-
terest codesof thefollowing:

CONFLICT OF INTEREST CODES

AMENDMENT

STATEAGENCY: NONE

MULTI-COUNTY: LASSEN COMMUNITY COL-
LEGEDISTRICT

A written comment period has been established com-
mencing on September 19, 2008, and closing on No-
vember 3, 2008. Written comments should be directed
to the Fair Political Practices Commission, Attention
Sarah Olson, 428 J Street, Suite 620, Sacramento,
California95814.

At the end of the 45—day comment period, the pro-
posed conflict of interest code(s) will be submitted to
the Commission’s Executive Director for his review,
unless any interested person or his or her duly autho-
rized representativerequests, no later than 15 daysprior
to the close of the written comment period, a public
hearing before the full Commission. If apublic hearing
isrequested, the proposed code(s) will be submitted to
theCommissionfor review.

The Executive Director of the Commission will re-
view the above—referenced conflict of interest code(s),
proposed pursuant to Government Code Section 87300,
which designate, pursuant to Government Code Section
87302, employees who must disclose certain invest-
ments, interestsinreal property andincome.

The Executive Director of the Commission, upon his
or itsown mation or at therequest of any interested per-
son, will approve, or revise and approve, or return the
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proposed code(s) to the agency for revision and re—
submissionwithin 60 dayswithout further notice.

Any interested person may present statements, argu-
ments or comments, in writing to the Executive Direc-
tor of the Commission, relative to review of the pro-
posed conflict of interest code(s). Any written com-
ments must be received no later than November 3,
2008. If a public hearing is to be held, oral comments
may be presented to the Commission at thehearing.

COST TO LOCAL AGENCIES

There shall be no reimbursement for any new or in-
creased costs to local government which may result
from compliancewith these codesbecausethese are not
new programs mandated on local agenciesby the codes
sincethe requirements described herein were mandated
by the Palitical Reform Act of 1974. Therefore, they are
not “ costs mandated by the state” asdefined in Govern-
ment Code Section 17514.

EFFECT ON HOUSING COSTS
AND BUSINESSES

Compliance with the codes has no potential effect on
housing costs or on private persons, businesses or small
businesses.

AUTHORITY

Government Code Sections 82011, 87303 and 87304
provide that the Fair Political Practices Commission as
the code reviewing body for the above conflict of inter-
est codes shall approve codes as submitted, revise the
proposed code and approve it as revised, or return the
proposed codefor revision and re-submission.

REFERENCE

Government Code Sections 87300 and 87306 pro-
vide that agencies shall adopt and promulgate conflict
of interest codes pursuant to the Political Reform Act
and amend their codes when change is necessitated by
changed circumstances.

CONTACT

Any inquiries concerning the proposed conflict of in-
terest code(s) should be made to Sarah Olson, Fair
Political PracticesCommission, 428 J Street, Suite 620,
Sacramento, Cadlifornia 95814, telephone (916)
322-5660.
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AVAILABILITY OF PROPOSED CONFLICT
OF INTEREST CODES

Copiesof the proposed conflict of interest codes may
be abtai ned from the Commission offices or the respec-
tive agency. Requests for copies from the Commission
should be made to Sarah Olson, Fair Political Practices
Commission, 428 J Street, Suite 620, Sacramento,
California95814, telephone (916) 322-5660.

TITLE 10. DEPARTMENT OF
INSURANCE

STATE OF CALIFORNIA
DEPARTMENT OF INSURANCE
45 Fremont Street, 24th Floor
San Francisco, California 94105

FileNo. REG—2008-00019 Date: September 8,2008

NOTICE OF PROPOSED RULEMAKING

Proposed Adoption of Sections 2308.1,
2308.2, and 2308.3
Filing of Financial Statements

SUBJECT OF RULEMAKING

Noticeis hereby given that Insurance Commissioner
Steve Poizner (“Commissioner”) proposes to adopt
CaliforniaCodeof Regulations Section 2308.1, 2308.2,
and 2308.3 pertaining to financial statements of insur-
ersrequiredto befiled withthe Commissioner.

PUBLIC HEARING

No public hearing is scheduled. Any interested per-
son or hisor her duly authorized representative may re-
quest, in writing, a public hearing pursuant to Govern-
ment Code Section 11346.8(a). The request for a hear-
ing must be received by the contact person designated
below no later than 15 daysprior to the close of thewrit-
ten comment period.

CONTACT PERSONS

Any questions regarding this notice should be di-
rectedto:

Cathleen S. Chapman, Staff Counsel
CaliforniaDepartment of Insurance
45 Fremont Street, 24th Floor

San Francisco, CA 94105
Telephone: (415) 5384458
Facsimile: (415) 904-5896
chapmanc@insurance.ca.gov

Thebackup contact personfor theseinquiriesis:

Susan J. Stapp, Assistant Chief Counsel
CaliforniaDepartment of Insurance

45 Fremont Street, 24th Floor

San Francisco, CA 94105

Telephone: (415) 5384403

Facsimile: (415) 904-5896
stapps@insurance.ca.gov

WRITTEN COMMENTS

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
proposed regulatory action to the Commissioner via
electronic or U.S. mail, personal delivery or facsimile.
Comments shall be transmitted to Cathleen Chapman
(seeabove contact information) by onemethod only.

The written comment period closes at 5:00 p.m. on
November 4, 2008. Any materials received after that
timewill not beconsidered.

ADVOCACY OR WITNESS FEES

Persons or groups representing the interests of con-
sumers may be entitled to reasonable advocacy fees,
witness fees, and other reasonable expenses, in accor-
dancewiththeprovisionsof CaliforniaCodeof Regula-
tions, Title 10, Subchapter 4.9 in connection with their
participationinthismatter. Personsinterested ininquir-
ing about the appropriate procedures should contact the
Officeof thePublic Advisor at thefollowing address:

CaliforniaDepartment of Insurance
Officeof thePublic Advisor

300 Capitol Mall, 17th Floor
Sacramento, CA 95814

(916) 4923559

A copy of any written materialssubmitted to the Pub-
lic Advisor regarding thisrulemaking shall also be sub-
mitted to the contact person for thishearing. Please con-
tact the Office of the Public Advisor for further in-
formation.

AUTHORITY AND REFERENCE

The proposed regulations will implement, interpret
and make specific the provisions of Insurance Code
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Sections 733, 900, 903, 903.5, 923, 924, 931, and 934.
Insurance Code Sections 733, 900, 923, 931, aswell as
CalFarmInsurance Company v. Deukmejian (1989) 48
Cal.3d 805 and 20th Century Insurance Company V.
Garamendi (1994) 8 Cal. 4th 216, providethe authority
for thisrulemaking.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The Cadlifornia Insurance Code requires insurers to
provide certain financial statements to the Commis-
sioner and/or the National Association of Insurance
Commissioners (“NAIC"), an organization composed
of the chief insurance regulatory officials from al 50
states, the District of Columbia, and five U.S. territo-
ries. Existing law provides the Insurance Commission-
er with the authority to prescribe “in the number, form,
and by the methods” which insurers make and file such
statements. Pursuant to thisauthority, the Commission-
er proposes to adopt rules outlining the procedures for
filing financial statements and related documents with
theNAIC or the Commissioner.

For more than ten years, the NAIC has collected and
stored financial datafrom insurance companieswriting
policiesin Californiaand acrossthe United States. Cur-
rently, insurers must provide annual and quarterly fi-
nancial data electronically to the NAIC via the orga-
nization's Web site or by submitting a diskette. The
NAIC nolonger acceptspaper copiesof insurance com-
pany financial statementfilings.

The policy objectives of this rulemaking are the fol-
lowing: to transition insurers to electronic filings; to
eliminate unnecessary and duplicative paper filings by
insurers; and to improve the efficiency of the Depart-
ment of Insurance.

Section 2308.1 (Electronic Filing of Annual and
Quarterly Statements)

Section 2308.1isproposed to beadded to set forth the
procedures for all insurersto file annual and quarterly
financial statements electronically with NAIC. The
new section designatesthe NAIC to accept such filings
on behalf of the Commissioner and provides that such
statements are considered filed when received by the
NAIC. Italsorequiresforeign and alieninsurersto pro-
vide the Commissioner with apaper original of aprop-
erly executed Jurat page from the related NAIC state-
ment blanks as confirmation of each NAIC electronic
filing, unlessapaper original of such properly executed
Jurat page ison file with its domestic regulator, and to
filein paper directly with the Commissioner when any
document required to be filed with the NAIC is not ac-
cepted by it.

Section 2308.2 (Paper Filing of Domestic Insurers
Annual and Quarterly Statements)

Section 2308.2 is proposed to be added to require all
domestic insurersto file annual and quarterly financial
statements also in paper form directly with the Com-
missioner.

Section 2308.3 (Paper and Electronic Filing of
CaliforniaSupplemental Financial Statements)

Section 2308.3 is proposed to be added to require all
insurersto file California supplemental financial state-
ments in paper and electronic form directly with the
Commissioner.

DISCLOSURES REGARDING
THE PROPOSED ACTION

The Commissioner has madethefollowinginitial de-
terminations:

Mandateonlocal agenciesand school districts: None.

Cost or savingsto any stateagency: None.

Cost toany local agency or school district which must
be reimbursed in accordance with California Govern-
ment Code Sections 17500 through 17630: None.

Other nondiscretionary cost or savings imposed on
local agencies: None.

Cost or savingsinfederal fundingtothestate: None.

Significant, statewide adverse economic impact di-
rectly affecting business including the ability of
Cdlifornia businesses to compete with businesses in
other states: The Commissioner hasmade aninitia de-
termination that the adoption of the proposed regula-
tionswill not have asignificant, statewide adverse eco-
nomic impact directly affecting business, including the
ability of California businesses to compete with busi-
nessesin other states. The types of businessesthat may
be affected are insurers. The Commissioner has not
considered proposed alternativesthat would lessen any
adverse economicimpact on businessand invitesyouto
submit proposals.

Submissions may include the following consider-
ations:

(i) The establishment of differing compliance or
reporting requirementsor timetabl esthat takeinto
account theresourcesavailableto businesses.

(if) Consolidation or simplification of complianceand
reporting requirementsfor businesses.

(iii) The use of performance standards rather than
prescriptivestandards.

(iv) Exemption or partial exemption from the
regulatory requirementsfor businesses.

Cost impacts on a representative private person or
businesses: The Department isnot aware of any costim-
pacts that a representative private person or business
would necessarily incur in reasonable compliance with
the proposed action.
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Adoptionof theseregulationswill not:
(1) createoreiminatejobswithin California;

(2) create new businesses or eliminate existing
businesseswithin California; or

(3) affect the expansion of businesses currently doing
businesswithinCalifornia

Significant effect on housing costs: None.

Small Business Determination: The matters pro-
posed herein will affect insurance companies and,
therefore, will not affect small business. (California
Government Codesection 11342.610(b)(2).)

Related Federal Law: There are no federal regula-
tions or statutes comparable to the proposed regula
tions.

ALTERNATIVES

Inaccordancewith CaliforniaGovernment Code sec-
tion 11346.5(a)(13), the Commissioner must determine
that no reasonable aternative considered by the Com-
missioner or that has otherwise been identified and
brought to the attention of the Commissioner would be
more effectivein carrying out the purposefor which the
action is proposed or would be as effective as and less
burdensome to affected private persons than the pro-
posed action.

The Commissioner invitesinterested personsto pres-
ent statements or argumentswith respect to alternatives
to the proposed action at the scheduled hearing or dur-
ing thewritten comment period.

INITIAL STATEMENT OF REASONS AND
TEXT OF PROPOSED REGULATIONS

The Commissioner has prepared an initial statement
of reasons that sets forth the reasons for the proposed
action. The Commissioner also hasavailableall thein-
formation upon which this proposed action is based as
well asthe expressterms of the proposed action. Upon
request, the proposed text and initial statement of rea-
sonswill bemade availablefor inspection and copying.
Requests for the initial statement of reasons or ques-
tionsregarding thisproceeding should bedirected tothe
contact personlisted above.

Thefilefor thisproceeding, which includesacopy of
the proposed amendment, the statement of reasons, the
information upon which the proposed action is based,
and any supplemental information contained in the ru-
lemaking file, is available for inspection and copying
by prior appointment at 45 Fremont Street, 24th
Floor, San Francisco, California 94105, between the
hours of 9:00 am. and 4:30 p.m., Monday through
Friday. Written requestsfor therulemaking file or ques-

tions regarding this proceeding should be directed to
Cathleen Chapman, the contact person listed above.

AVAILABILITY OF MODIFIED
TEXT OF AMENDMENT

In response to public comment, the Commissioner
may determine that changes to the proposal are ap-
propriate. If those changesare sufficiently related tothe
original text that the public had adequate notice of the
proposal, as amended, copies of the amended text will
be sent to al personswho submitted written comments
during the comment period, and to anyone who re-
quested information regarding the proposal . Thereafter,
the Commissioner will accept written comments, argu-
ments, evidence and testimony concerning the changes
only, for aperiod of at|east 15 daysprior to adoption.

At least 45-days notice will be given if the changes
are not sufficiently related to the original text that the
public was adequately placed on notice that the change
couldresult fromtheoriginally proposed regulatory ac-
tion.

FINAL STATEMENT OF REASONS

A final statement of reasons will be prepared at the
conclusion of this proceeding. Upon written or e-mail
request to Cathleen Chapman, the final statement of
reasonswill be made availablefor inspection and copy-
ing onceit has been prepared. A copy of thefinal state-
ment of reasonswill be posted on the Department’sWeb
site.

AUTOMATIC MAILING

A copy of this notice, including the informative di-
gest, which contains the general substance of the pro-
posed action, will be sent automatically to all persons
ontheCommissioner’smailinglist.

WEB SITE POSTINGS

Documents concerning this proceeding are available
on the Department’s Web site, http://www.insurance.
ca.gov. Asof thedate of thisnotice, thestepsrequiredto
access these documents are as follows. In the “Quick
Links” section, go to “Online Services’ and select
“Searchfor Proposed Regulations.” Whenthe* Search”
screen appears, enter the Department’s regulation file
number for this proceeding in the* Search for” field. In
the alternative, you may select “Browse All Regula-
tions’ and locate relevant documents by using the sub-
jectmatter list.
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TITLE 10. MANAGED RISK MEDICAL
INSURANCE BOARD

September 19, 2008

NOTICE OF PROPOSED RULEMAKING
R-3-08

TITLE 10: CALIFORNIA CODE
OF REGULATIONS
CHAPTER 55MAJOR RISK MEDICAL
INSURANCE PROGRAM

AMEND SECTIONS 2698.100; 2698.200;
2698.201; 2698.206; 2698.300; 2698.301,
and 2698.302

NATURE OF PROCEEDING

NOTICE IS HEREBY GIVEN that the Managed
Risk Medical Insurance Board (MRMIB) is proposing
totaketheaction describedinthelnformative Digest.

A public hearing regarding this proposal will be held
on November 3, 2008 at 1:30 p.m., at 1000 G Street,
Suite450, Sacramento, CA 95814.

Following the public hearing MRMIB may thereafter
adopt the proposal substantially as described below or
may modify the proposal if the modifications are suffi-
ciently related tothe original text. With the exception of
technical or grammatical changes, the full text of any
modified proposal will be availablefor 15 daysprior to
itsadoption from the person designatedinthisNoticeas
contact person and will be mailed to those personswho
submit written comments related to this proposal, or
who provide ora testimony at the public hearing, or
who have requested notification of any changes to the
proposal.

Noticeisalso given that any interested person, or his
or her authorized representative, may submit written
commentsrelevant to the proposed regulatory action to
the:

Managed Risk Medical InsuranceBoard
Attn: DianneKnox

1000 G Street, Suite450

Sacramento, CA 95814

Comments may aso be submitted by facsimile
(FAX) a (916) 4450898 or by emal to
dknox@mrmib.ca.gov. Comments must bereceived by
nolater than 5:00 p.m. on November 3, 2008.

AUTHORITY AND REFERENCE

Pursuant to the authority vested by Section 12711 and
12712, Insurance Code Assembly Bill Number 1401
(Statutes 2002, chapter 794, Section 21). Reference
Sections: 10900, 10127.15, 12705, 12711, 12712,
12718, 12725, 12726, 12728, 12729, 12730, and
12733, Insurance Code; 1373.62 Health and Safety
Code; Sections 297, 299 and 299.2 Family Code.
Amendment of Sections 2698.100; 2698.200;
2698.201; 2698.206; 2698.300; 2698.301; and
2698.302.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Insurance Code Section 12700, et seq., established
the Mgjor Risk Medical Insurance Program (MRMIP)
in 1991, under the direction of the Managed Risk Medi-
cal Insurance Board (MRMIB). The MRMIP program
provides accessto health insurance for individualswho
are denied coverage, or offered excessive premiums
due to pre—existing medical conditions. MRMIP sub-
scribersand dependent subscribers can select from sev-
eral healthinsurersor health maintenance organizations
that contract withtheMRMIB.

The proposed regulations update existing regulation
languageto bein compliancewith Family Code Section
297, AB 205, Domestic Partnership Rightsand Respon-
sibilitiesAct of 2003 and the K nox—KeeneAct.

The Domestic Partnership Rights and Responsibili-
ties Act of 2003, came in to effect on January 1, 2005
and providesthat all registered domestic partnersin the
Stateof Californiabeentitled to the samerights, protec-
tions, benefits, and responsibilities as traditional mar-
ried couples.

In addition, the Family Code Section 297.5(d) speci-
fiesthat the rights and obligations of registered domes-
tic partnerswith respect to achild of either of them shall
bethe same asthose of spouses. Therefore, aregistered
domestic partner’s qualified dependent child must be
treated the same asadependent step—child.

MRMIP regulations do not currently identify regis-
tered domestic partners or a registered domestic part-
ner’schild as dependents and personsbeing eligiblefor
dependent coverage. The purpose for these changesin
regulationsisto beincompliancewiththe Actwhichre-
quiresthat all registered domestic partnersin the State
of Californiabe entitled to the samerights, protections,
benefits, and responsibilitiesasspouses.

The Board establisheseligihility standards and bene-
fit levelsin MRMIP. The proposed regulations clarify
the Board's authority to determine and authorize sub-
scriber deductibles. On September 19, 2007, the Board
approved regul ation changesto establishadeductiblein
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the MRMIP and to exclude preventive care services, as
defined inthe K nox—K eeneAct, fromthedeductible.

Knox—K eene Act Section 1367.35(b), defines com-
prehensive preventive careto childrenasbeing* consis-
tent with both of thefollowing: (A) The Recommenda
tions for Preventive Pediatric Health Care, as adopted
by the American Academy of Pediatrics in September
of 1987 and (B) Themost current version of the Recom-
mended Childhood Immunization Schedule/United
States, jointly adopted by the American Academy of
Pediatrics, the Advisory Committee on Immunization
Practices, and the American Academy of Family Physi-
cians. . .” and must provide for immunizations (Sec-
tion 1367.35(b)(2)(B).)

Section 1300.67 of Title 28 of the California Code of
Regulations sets forth the basic health care servicesre-
quired to be provided by ahedlth care serviceplantoits
enrollees (adults and children where specified). These
servicesinclude preventive health services, reasonable
health appraisal examinations on a periodic basis, and
immunizations for children in accordance with the rec-
ommendations of the American Academy of Pediatrics
and immunizations for adults as recommended by the
Centersfor Disease Control and the Advisory Commit-
tee on Immunization Practices (ACIP) which recom-
mendscoveragefor travel immunizations.

MRMIP regulations, Article 3, Section 2698.301(a),
statesthe minimum scope of benefitsmust comply with
al requirements of the Knox—Keene Health Care Ser-
vicePlanAct of 1975.

MRMIP regulations Section 2698.301(a)(2)(F) esta-
blishes benefits for comprehensive preventive care of
childrenthrough age 16, including periodic health eval -
uations, immunizations and laboratory servicesin con-
nectionwith periodic healtheval uations.

The amendments to Section 2698.301(a)(2)(F) are
necessary to clarify that preventive care of childrenin-
cludespreventivecarefor 17 and 18 year old childrenas
recommended by the American Academy of Pediatrics.

In addition, the amendments to Section
2698.301(a)(2)(F) are necessary to clearly define the
services that are considered to be comprehensive pre-
ventive care for children and adults. Comprehensive
preventive care servicesfor adults and children are dif-
ferent; therefore, separation of theservicesisneeded for
clarity.

The proposed regul ations also clarify the Board’s au-
thority to determine and authorize subscriber deduc-
tibles, remaove confusing language on preventive ser-
vices and clarify language regarding covered immu-
ni zationsfor adultsand subscriber children.

Thereareno comparableprovisionsof federal law re-
lated tothisproposal.

LOCAL MANDATE

This proposal does not impose a mandate on local
agenciesor school districts.

FISCAL IMPACT ESTIMATES

This proposal does not impose a mandate on local
agencies or school districts for which reimbursement
would berequired pursuant to Part 7 (commencing with
Section 17500 of Division 4 of the Government Code.
This proposal does not impose other nondiscretionary
cost or savings on local agencies. This proposal does
not resultin any cost or savingsinfederal fundingtothe
State.

COSTS OR SAVINGS TO STATE AGENCIES

No additional costs or savings to state agencies are
anticipated.

BUSINESS IMPACT/SMALL BUSINESS

The MRMIB has made an initial determination that
the proposed regulatory action would have no signifi-
cant statewide adverse economicimpact directly affect-
ing business, including the ability of California busi-
nesses to compete with businesses in other states. The
proposal does not affect small businesses as defined by
Section 11342.610. Thedetermination that the proposal
would not affect small business is based upon the fact
that the proposal only clarifies requirements of the Do-
mestic PartnersRightsand Responsibilities Act of 2003
and the Knox—Keene Act which are currently existing
covered benefits. It hasno impact at all on an entity that
is not a state agency as defined in section 11000 of the
CaliforniaGovernment Code.

ASSESSMENT REGARDING EFFECT
ON JOBS/BUSINESSES

The MRMIB has determined that thisregulatory pro-
posal will not have any impact on the creation of jobsor
new businesses or the elimination of jobs or existing
businessesor the expansion of businessesin the State of
Cdifornia.

COST IMPACTS ON REPRESENTATIVE
PERSON OR BUSINESS

The MRMIB is not aware of any cost impacts that a
representative private person or business would neces-

1657



CALIFORNIA REGULATORY NOTICE REGISTER 2008, VOLUME NO. 38-Z

sarily incur inreasonabl e compliance with the proposed
action.

EFFECT ON HOUSING COSTS

None.

ALTERNATIVES

The MRMIB must determine that no reasonable al-
ternative considered by the agency, or that has been
otherwiseidentified and brought to the agency’s atten-
tion, would be more effective in carrying out the pur-
pose for which the adoption of this regulation is pro-
posed, or would be as effective as and less burdensome
to affected private personsthan the proposed action.

CONTACT PERSONS

Inquiries concerning the proposed adoption of this
regul ation and written commentsmay bedirectedto:

DianneKnox

Managed Risk Medical InsuranceBoard
1000 G Street, Suite450

Sacramento, CA 95814

(916) 324-0592

or

Randi Turner

Managed Risk M edical InsuranceBoard
1000 G Street, Suite450

Sacramento, CA 95814

(916) 327-8243

INITIAL STATEMENT OF REASONS

TheMRMIB hasprepared aninitial statement of rea-
sonsfor the proposed action and hasavailableall thein-
formation uponwhichtheproposal isbased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regula-
tions and of theinitial statement of reasons, and all of
theinformation upon which this proposal isbased, may
be obtained upon request from the Managed Risk M edi-
cal Insurance Board at 1000 G Street, Suite 450,Sacra-
mento, CA 95814. These documents may also be
viewed and downloaded from the MRMIB website at
www.mrmib.ca.gov.
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AVAILABILITY AND LOCATION OF THE
FINAL STATEMENT OF REASONS AND
RULEMAKING FILE

All theinformation upon which the proposed regul a-
tionsarebased iscontainedintherulemakingfilewhich
isavailablefor public inspection by contacting the per-
sonnamed above.

You may obtain acopy of the final statement of rea-
sons once it has been prepared by making awritten re-
guest tothecontact person named above.

WEBSITE ACCESS

Materials regarding this proposal can be found at
Www.mrmib.ca.gov.

TITLE 12. DEPARTMENT OF
VETERANS AFFAIRS

NOTICE OF PROPOSED RULEMAKING
TITLE 12, CALIFORNIA CODE OF
REGULATIONS,

CHAPTER 4, SUBCHAPTER 1,
AMEND SECTION 503
REGARDING DEFINITIONS OF
LEVELSOF CARE;
CALIFORNIA VETERANSHOME

NATURE OF PROCEEDING

NOTICE IS HEREBY GIVEN that the California
Department of VeteransAffairs(CDVA) isproposingto
taketheaction describedinthelnformative Digest.

NO PUBLIC HEARING

No public hearing is scheduled for this rulemaking.
However, any interested person, or hisor her duly au-
thorized representative, may request a public hearing
no later than 15 days prior to the close of the written
comment period.

WRITTEN COMMENT PERIOD

NOTICE IS ALSO GIVEN that any interested per-
son, or his or her duly authorized representative, may
submit written commentsrel evant to the proposed regu-
latory actionto:

TheCaliforniaDepartment of VeteransAffairs
Officeof the Chief Counsel

1227 O Street, Suite306

Sacramento, California95814

Attention: John Ruocco
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Comments may also be submitted by facsimile to
(916) 653-2454 or by e-mail to: john.ruocco@
cdva.ca.gov. Commentsmust be submitted prior to 5:00
p.m. on November 3, 2008.

Following the comment period, the CDVA may
thereafter adopt the proposals substantially as de-
scribed below or may modify the proposalsif the modi-
fications are sufficiently related to the original text.
With the exception of technical or grammatical
changes, the full text of any modified proposal will be
availablefor 15 days prior to its adoption from the per-
son designated in this Notice as contact person and will
be mailed to those persons who submit written com-
mentsrelated to thisproposal, or who provide oral testi-
mony if apublic hearing isheld, or who have requested
notification of any changestothe proposal.

AUTHORITY AND REFERENCE

Sections 700, 1012 and 1044 of the California Mili-
tary and Veterans Code authorize the CDVA to adopt
this proposed regulatory amendment. The proposed
amendment implements, interprets, and makes specific
section 1044 of the California Military and Veterans
Code. The CDVA is considering changesto Division 2
of Title 12, Chapter 4, Subchapter 1 of the California
Code of Regulationsasfollows: Amendment of section
503.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The CDVA operates and maintains the Veterans
Homes of California with veterans homes currently
providing careto eligible veterans and their spousesin
Yountville, ChulaVistaand Barstow, California. (Mili-
tary and Veterans Code sections 1011 et seq.) Thesevet-
erans homes provide different levels of care ranging
from domiciliary care, where aresident is able to take
careof hisor her own daily activities, to skilled nursing
care, wherearesident requires24/7licensed care.

Existing law providesthat the Home Administrators,
in accordance with the policies adopted by the Califor-
niaVeterans Board and subject to thedirection of thedi-
rector, may adopt rules and regulations governing the
admission of applicantsto the home. (Military and Vet-
erans Code section 1044.) Existing regulations placeli-
mitations upon Home Administrators directly admit-
ting outsideapplicantsto higher levelsof careat thevet-
erans homes. (Title 12, California Code of Regulations
section503.)

The proposed amendment deletes limitations on the
admission of outside applicantsin order to return flexi-
bility to Home Administrators to maintain the census

while conserving space for residents at the existing
homes and to populate and maintain the census at the
new veterans homeswhich will be opening in West Los
Angeles, Lancaster, Saticoy, Fresno and Redding,
Californiabeginning 2009.

In addition, in subdivision (a), the original reference
tothe California Department of Health Serviceswill be
changed to the California Department of Public Health
toreflect achangeinthat agency’sname, and references
to services at various homes have been stricken as they
may no longer beaccurate or are superfluous. Thelatter
changes do not materially alter any requirement, right,
responsibility, condition, prescription or other regulato-
ry element of any CaliforniaCodeof Regulationsprovi-
sion.

Thereareno comparableprovisionsof federal law re-
latedtothisproposal.

LOCAL MANDATE

This proposa does not impose a mandate on local
agenciesor school districts.

FISCAL IMPACT ESTIMATES

This proposal does not impose costs on any local
agency or school district for which reimbursement
would berequired pursuant to Part 7 (commencing with
section 17500) of Division 4 of the Government Code.
This proposal does not impose other nondiscretionary
costs or savings on local agencies. This proposal does
not result in any costs or savings in federal funding to
thestate.

COSTS OR SAVINGS TO STATE AGENCIES

This proposal does not result in any costs or savings
tostateagencies.

BUSINESS IMPACT/SMALL BUSINESSES

Pursuant to section 11346.3, subd. (b) of the Califor-
nia Government Code, the CDVA has made an initial
determination that the proposed regulatory action
would have no significant statewide adverse economic
impact directly affecting business, including the ability
of Californiabusinessesto compete with businessesin
other states. The proposa does not affect small busi-
nessesasdefined by section 11342.610. The determina-
tion that the proposal would not affect small businessis
based upon thefact that the proposal’s primary purpose
is to remove restraints upon admission to Residential
Care (Licensed) and Skilled Nursing Care for appli-
cants currently residing outside of the Home. It has no
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discernableimpact at al on any entity that isnot astate
agency as defined in section 11000 of the California
Government Code.

ASSESSMENT REGARDING EFFECT
ON JOBS/BUSINESSES

Pursuant to section 11346.3, subd. (b), of the Califor-
nia Government Code, the CDVA has determined that
thisregulatory proposal will not have any impact onthe
creation of jobs or new businesses or the elimination of
jobs or existing businesses or the expansion of busi-
nessesinthe Stateof California.

COST IMPACTS ON REPRESENTATIVE
PERSON OR BUSINESS

The CDVA isnot awareof any costimpactsthat arep-
resentative private person or business would necessari-
ly incur in reasonabl e compliance with the proposed ac-
tion.

EFFECT ON HOUSING COSTS

None.

ALTERNATIVES CONSIDERED

The CDVA must determine that no reasonable alter-
native it considered or that has otherwise been identi-
fied and brought toitsattention would be moreeffective
in carrying out the purpose for which the action is pro-
posed or would be as effective and |ess burdensome to
affected private persons than the proposed action. The
CDVA invites interested persons to present statements
or arguments with respect to alternatives to the pro-
posed regulation during the written comment period or
atapublichearingif oneisheld.

CONTACT PERSONS

Inquiries concerning the proposed adoption of this
regulation and written comments may be directed to:
Chief Counsel Robert Wilson, California Department
of Veterans Affairs, 1227 O Street, Suite 306, Sacra-
mento, CA 95814; (916) 654—7022 or Senior Staff
Counsel John Ruocco, CaliforniaDepartment of Veter-
ans Affairs, 1227 O Street, Suite 306, Sacramento, CA
95814; (916) 653-1394.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The CDVA has prepared an initial statement of the
reasons for the proposed action and has available all of
theinformation uponwhichtheproposal isbased.

TEXT OF PROPOSAL

Copiesof the exact language of the proposed regula-
tions and of the initial statement of reasons, and all of
the information upon which the proposal is based, may
be obtained upon request from the California Depart-
ment of Veterans Affairs at 1227 O Street, Suite 306,
Sacramento, CA 95814. These documents may also be
viewed and downloaded from the CDVA website at
www.cdva.cagov.

AVAILABILITY AND LOCATION OF THE
FINAL STATEMENT OF REASONS AND
RULEMAKING FILE

All of theinformation upon which the proposed regu-
lations are based is contained in the rulemaking file
which is available for public inspection by contacting
the personsnamed above.

You may obtain a copy of the final statement of rea-
sons, onceit has been prepared, by making awrittenre-
guest tothecontact personsnamed above.

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

After holding the hearing and considering all timely
and relevant comments received, the CDVA may adopt
the proposed regulation substantially as described in
thisnotice. If the CDVA makesmodificationswhichare
sufficiently related to the originally proposed text, it
will make the modified text (with the changes clearly
indicated) availabletothepublicfor at least 15 daysbe-
fore the CDVA adoptsthe regulation asrevised. Please
send requests for copies of any modified regulationsto
the attention of Chief Counsel Robert Wilson at the ad-
dress indicated above. The CDVA will accept com-
ments on the modified regulations for 15 days after the
dateonwhichthey aremadeavailable.

WEBSITE ACCESS

Materials regarding this proposal can be found at
http://www.cdva.ca.gov.
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TITLE 13. CALIFORNIA HIGHWAY
PATROL

NoTICE OF PROPOSED REGULATORY ACTION

AMEND TITLE 13, CALIFORNIA CODE OF REGULATIONS
DivisioN 2, CHAPTER 6, ARTICLE 3, SECTIONS 1160.3
AND 1160.4 AND ADOPT ARTICLE 3,

NeEw SecTtioN 1160.5

HAazARDOUS M ATERIALS
GENERAL HAZARDOUS M ATERIALS REGULATIONS
(CHP-R-08-02)

Cdlifornia Vehicle Code (VC) Section 2402 autho-
rizes the Commissioner of the California Highway Pa-
trol (CHP) to make and enforce regulations as neces-
sary to carry out the duties of the CHP. Section 2402.7
VC specifically requires the Commissioner to adopt
definitionsdesignated by the United States Department
of Transportation relating to hazardous materials, sub-
stances, or wastes. Sections 32000.5, 32002, 34501,
and 34501.5 VC dlow the CHP to adopt reasonable
rulesand regul ationswhich are designed to promotethe
safe operation of vehicles described in Section 34500
V C, including but not limited to those transporting haz-
ardous materials (HM). The adopted regulations are
contained in Title 13, California Code of Regulations
(13CCR).

Pursuant to Division 14.1 (commencing with Section
32000) of the VC, the CHP isauthorized to inspect and
licensethemotor carrierswith special attentiondirected
to the negligent operators or repeat violators. Addition-
ally, the CHP provides additional protection through
the licensing of motor carriers transporting HM. This
rulemaking adopts changeswhich clarify HM licensing
requirements; prohibits the Department from licensing
amotor carrier for transportation of HM unlessthe mo-
tor carrier has submitted the required fees and a fully
and accurately completed application for participation
in the Biennial Inspection of Terminals (BIT) program
pursuant to Section 34501.12 VC; contains non-sub-
stantive changesto regulatory languagein order to lend
further clarity to existing rules; and ispromul gated pur-
suant to mandates as a result of Assembly Bill 1612,
Chapter 415, statutes of 2007, and changes to Section
32000.5,VC.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The CHP proposes to amend Title 13, California
Code of Regulations, Division 2, Chapter 6, Article 3,
Sections 1160.3 and 1160.4, and adopt new Section
1160.5, pursuant to Sections 32000.5 and 34501 VC.

The CHP proposes to specifically address the hazard-
ous materials (HM) licensing and application process.
The CHP is charged with regulation and licensing of
motor carrierstransporting HM who operateon Califor-
nia highways. Every motor carrier who directs the
transportation of an explosive and any motor carrier
who directsthetransportation of HM, whoisrequiredto
display placards, and every motor carrier who trans-
portsfor afeein excessof 500 poundsof HM of thetype
requiring placards, shall belicensed. The purposefor li-
censing HM transporting carriersisto establish a sys-
tem of electronic or hard—copy recordsin order to prop-
erly and correctly identify and track those carriers. The
purpose for identifying and tracking the carriersis to
implement the mandates contained in Sections 2402.7,
34501, and 32000.5VC.

The adoption of these regulationsis necessary to en-
sure the CHP maintains true and accurate records, to
outlineand clarify different types of HM transportation
licenses issued by the Department, to ensure the safe
operation of vehiclesand transportation of HM by carri-
ers, andto providethe Department enhanced capacity to
ensurecompliancewith applicablerequirements.

Additionally, changesto Section 32000.5VC, asare-
sult of Assembly Bill 1612, Chapter 415, statutes of
2007, prohibit the CHP from issuing alicense to trans-
port HM to any motor carrier unlesseach terminal from
which HM carrying vehicles are operated is in com-
pliance with the requirements of Section 34501.12
(Biennial Inspection of Terminals — BIT) and is cur-
rently rated satisfactory. Adoption of these regulations
isnecessary to provide clarification of the applicability
of these requirements and to implement the legislative
intent.

PUBLIC COMMENTS

Any interested person may submit written comments
on these proposed actions via facsimile to (916)
4464579, by email to cvsregs@chp.ca.gov, or by writ-
ingto:

CaliforniaHighway Patrol
Commercial VehicleSection
ATTN: Mr. Cullen Sisskind
P.O. Box 942898
Sacramento, CA 94298-0001

Written comments must be received no later than
4:45p.m., November 3, 2008.

No public hearing has been scheduled. If any person
desires a public hearing, a written request must be re-
ceived by the CHR, Commercial Vehicle Section
(CVYS), no later than 15 days prior to the close of the
written comment period.
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AVAILABILITY OF INFORMATION

The CHP has available for public review an initial
statement of reasonsfor the proposed regulatory action,
theinformation upon which thisaction isbased (the ru-
lemaking file), and the proposed regulation text. Re-
guests to review or receive copies of this information
should be directed to the CHP at the above address, by
facsimile at (916) 446-4579 or by calling the CHP,
CVS, at (916) 445-1865. Facsimile requests for in-
formation should include the following information:
the title of the rulemaking package, the requester’s
name, proper mailing address (including city, state and
Zip code), and a daytime telephone number in case the
informationisincompleteorillegible.

Therulemaking file is available for inspection at the
CHP, CVS, 444 North Third Street, Sacramento. Inter-
ested partiesareadvisedto call for an appointment.

All documentsregarding the proposed action are also
avail ablethrough our website at www.chp.ca.gov/regu-
lations.

Any person desiring to obtain a copy of the adopted
text and afinal statement of reasonsmay request themat
the above noted address. Copies will also be posted on
our website.

CONTACT PERSON

Any inquiries concerning the written materials per-
taining to the proposed regul ations should bedirected to
Mr. Cullen Sisskind, or Mr. Greg Bragg, CHP, CVS, at
(916) 445-1865. Inquiries regarding the substance of
the proposed regul ations should also be directed to Mr.
Sisskind or Mr. Bragg.

ADOPTION OF PROPOSED REGULATIONS

After consideration of public comments, the CHP
may adopt the proposal substantially as set forth with-
out further notice. If the proposal is modified prior to
adoption and the change is not solely grammatical or
nonsubstantive in nature, the full text of the resulting
regulation, with the changes clearly indicated, will be
made availableto the public for at least 15 days prior to
thedateof adoption.

FISCAL AND ECONOMIC IMPACT

The CHP has made an initial determination that this
proposed regulatory action: (1) will have no effect on
housing costs; (2) will not impose any new mandate
upon local agencies or school districts; (3) involves no
nondiscretionary or reimbursable costs or savings to
any local agency, school district, or state agency, or fed-
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eral funding to the state; (4) will neither create nor elim-
inate jobs in the State of California nor result in the
elimination of existing businesses or create or expand
businesses in the State of California; and (5) will not
have a significant statewide adverse economic impact
directly affecting businesses including the ability of
California businesses to compete with businesses in
other states. The regulated community isencouraged to
respond during the comment period of this regulatory
processif significantimpactsareidentified.

COST IMPACTS ON REPRESENTATIVE
PRIVATE PERSONS OR BUSINESSES

TheCHPisnot awareof any costimpactsthat arepre-
sentative private person or business would necessarily
incur in reasonable compliance with the proposed ac-
tion. However, the regulated community is encouraged
to respond during the public comment period of this
regulatory processif significantimpactsareidentified.

EFFECT ON SMALL BUSINESSES

The CHP hasnot identified any significant impact on
small business. This does not represent an additional
mandate on motor carriers, but smply providesaclari-
fication of HM licensing requirements. This is not to
say a motor carrier who chooses to operate under the
provisions of thisregulatory processwill not incur cer-
tain administrative costs, thefact isamotor carrier who
el ectsto usethese provisions, would voluntarily subject
themselves to the administrative costs associated with
certain document preparation and BIT program com-
pliancerequired by thisrulemaking. However, acarrier
currently transporting HM incompliancewith all appli-
cable statutes and regulations, including but not limited
to licensing and BIT program requirements, will be
completely unaffected by this proposal. Should the mo-
tor carrier industry identify any costs not identified by
thisrulemaking, the CHP encouragesinput on thismat-
ter through the comment process.

ALTERNATIVES

In accordance with Government Code Section
11346.5(a)(13), the CHP must determine that no rea-
sonable alternative considered by the CHP, or that has
otherwisebeenidentified and brought to the attention of
the CHP, would be more effective in carrying out the
purposefor whichtheactionisproposed, or would beas
effective and less burdensome to affected private per-
sons than the proposed action. The CHP invites inter-
ested partiesto present statementsor argumentswithre-
spect to alternativesto the proposed regulations during
thewritten comment period.
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AUTHORITY

Thisregulatory action is being taken pursuant to Ve-
hicle Code Sections2402.7, 32000.5, and 34501.

REFERENCE

Thisactionimplements, interprets, or makes specific
Vehicle Code Section 32000.5.

TITLE 14. FISH AND GAME
COMMISSION

Notice of Proposed Changesin Regulations

NOTICE IS HEREBY GIVEN that the Fish and
Game Commission (Commission), pursuant to the au-
thority vested by sections 200, 1050, 1907, 5503,
15001, 15300, 15500, 15510 and 15504, of the Fish and
Game Codeand toimplement, interpret or make specif-
ic sections 2000, 2052, 2273, 5503, 8430, 8433, 8435,
8436, 8460, 15004, 15500, 15504, 15505, 15508,
15509 and 15510 of said Code, proposesto repeal Sec-
tion 241 and amend Sections 243 and 245, Title 14,
CdliforniaCodeof Regulations, relating to Aquaculture
Disease Control Regulations (Sections 241 and 245)
and Take of Wild Broodstock for Aquaculture Purposes
(Section243).

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW FOR SECTIONS 241 AND 245

The Aquaculture Disease Control Regulations have
not been updated in over 20 years, except for somerela-
tively small additions of afew shellfish diseases. New
scientific information regarding the threat that certain
diseases and pathogens may pose to cultured and/or
wild aquatic animals needs to be reflected in the Title
14, CdliforniaCodeof Regulations(CCR). The Depart-
ment’s fish pathology staffing has been inadequate to
address this issue until the recent staff additions man-
dated by Fish and Game Code Section 13007 and sup-
ported by the Hatchery Inland Fisheries Fund (HIFF)
augmentation.

This Department proposal will repeal outdated regu-
lations, update the diseaseslistings, and restructure the
disease categories to reflect recent advances in fish
pathology knowledge. These changes are supported by
the Aquaculture Disease Committee, and the proposed
revisionsfrom current regul ationsareasfollows:

Section 241, Title 14, CCR, prohibitstheimportation
of salmonids produced in Idaho. It isproposed to bere-
pealed sinceit isoutdated and no longer applicable due

totighter disease controlsin ldaho and Californiaagua-
culturediseasecontrol regulationsin Title 14.

Section 245, Title 14, CCR, contains the aguaculture
disease control regulations. The proposed revisions by
individual subsections are outlined in the following
paragraphs.

Gener al Conditions, subsection 245(a)

The phrase “disease” was expanded to include both
diseaseand pathogento clarify theregulations.

Additional language was added to increase com-
pliance and reduce public confusion with Department
inspections of importations into the state for diseases
and pathogens.

Definitions, subsection 245(b)

Thedefinition of fish pathologist isproposedto bere-
vised to replace virologist with veterinarian to reflect
current Department staffing and include a government
fish health specialist approved by the Department to
clarify theregulations.

Three definitions for Disease, Pathogen, and Infec-
tion are proposed to be added to subsection 245(b) to
clarify theregulations.

Disease Categories, subsection 245(c)

The phrase “disease” was expanded to include both
diseaseand pathogento clarify theregulations.

The categories of viruses, bacteria, parasites, fungi,
and dinoflagell ate al gaewere added to thelisting of bio-
logical agents and the listswill be organized al phabeti-
cally to clarify theregulations and reduce public confu-
sion.

The proposed revisionsto each disease/pathogen list
arediscussedinthefollowing paragraphs:

Significant Diseases/Pathogens List, subsection
245(c)(1

A) Proposed Deletions

GOLDEN SHINERVIRUS(GSV)

Brief description: Aquareoviruses are typicaly
associated with subclinical infections. They are often
isolated from apparently healthy fish during routine vi-
rus screening or from fish concomitantly infected with
other microbial pathogens. GSV, also known as grass
carpreovirus(GCRV) and grasscarp hemorrhagevirus,
is one of the few aguareoviruses suspected to act as a
primary pathogen. The isolates from cyprinid fish,
GSV/GCRYV, aremost oftenreported in association with
fish kills. GSV is an aguareovirus isolated from mori-
bund 14-16 month old cultured golden shiners, Notemi-
gonuscrysoleucus, inthe southern U.S. during the sum-
mer of 1977. Water temperatures range between
24-30°C during this time. This virus was associated
with mortality and lesionsthat included petechial hem-
orrhagesinthedorsal muscle, corneaabdominal flanks,
visceral fat and intestinal mucosa. Mortality is usually
about 5% but under crowded conditionsat high temper-
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atures, acute mortalities of 50-75% have been ob-
served. The virus was called GSV, but later work
showed that it was phylogenetically similar to GCRV,
the pathogen responsible for an acute hemorrhagic dis-
ease in grass carp, Ctenopharyngodon idella, in the
USA andinChina.

Describewhy the changeiswarranted: GSV hasbeen
present in golden shiners and grass carp in California
since at least 1989. According to Dr. Andy Goodwin of
the Aquaculture/Fisheries Center at the University of
Arkansas, Pine Bluff, GSV hasbeenin Californiafor at
least 25 years. We have nho documented impact on any
California fish populations due to the presence of this
virus.

Additional information: No literature was found that
discussed the economi cimpactsassociated with disease
outbreaks or management processes. Thisislikely due
to the limited occurrences of pathology and epizootics
associatedwiththisvirus.

B) Proposed NameRevisions
OY STER DISEA SE (M SX) Hapl osporidiumnel soni

Brief description: The causative pathogen has been
renamed in the scientific literature from Minchinia nel-
soni to Hapl osporidiumnel soni.

Why the change is warranted: This change provides
consistency withthelatest scientificinformation.

OY STERPERKINSOSIS

Brief description: The causative pathogen has been
reclassified inthe scientific literature from Labyrintho-
myxa marina to Perkinsus marinus. In addition, the
name was al so changed from Oyster Fungus Diseaseto
Oyster Perkinsosis.

Why the change is warranted: This change provides
consistency withthelatest scientificinformation.

SABELLID POLY CHAETEFAN WORM

Brief description: The genus and species have been
described in the scientific literature as Terebrasabella
heterouncinata, and the term “South African” was
dropped fromthedi sease description.

Why the change is warranted: This change provides
consistency withthelatest scientificinformation.

VIBRIOSISVibriospp.

Brief description: Vibrio spp. are endemic in saltwa-
ter environments. They can cause disease with theright
combination of susceptible host and poor environment.
However, Vibrio spp. pathogenic to fish in freshwater
are much less common. Vibrio infections in fish in
freshwater have been shown to cause disease in rain-
bow trout, eels and ayu. Mortalities due to vibriosisin
rainbow trout can reach 50%.

Why the change iswarranted: Thereislittle risk due
totheintroduction of saltwater Vibrio spp. into Califor-
nia. However introduction of freshwater Vibrio spp.

could have serious impacts on the health of freshwater
fishinthestate.

C) Proposed Additions

WHITESTURGEON IRIDIOVIRUS(WSIV)

Brief description: WSIV isalethal viral pathogen of
juvenilewhite sturgeon, Acipenser transmontanus. The
virushasbeenisolated infarm—reared white sturgeonin
the Pacific Northwest of North America, California,
and Canada. Currently, thereisnotreatment for WSIV.

Why the changeiswarranted: The addition of WSIV
to the significant diseases/pathogens list is warranted
dueto thefollowing: 1) no treatment for WSIV; 2) dis-
tribution and prevalence of WSIV in wild fish remains
unclear; 3) WSIV outbreaks in farm—reared fish will
cause significant financial harm; 4) diagnostic meth-
ods, such as histologic detection, may produce false
negatives, and thuslimit detection capabilities.

Additional information: The lack of adequate treat-
mentsfor WSIV hasresulted in high mortality and mas-
sive economic losses to commercial aguaculture and
considerable harm to conservation aquaculture of en-
dangered species. Inaddition, WSIV posesasignificant
risk to wild sturgeon sincetheviruses may be passed by
vertical transmissionto progeny.
SeriousDiseasesL ist, subsection 245(c)(2)

A) Proposed Deletions

INFECTIOUS HEMATOPOIETIC  NECROSIS
VIRUS(IHNV)

is proposed to move to the Catastrophic Diseases lit,
subsection 245(c)(3). See subsection 245(c)(3)
discussionfor moredetails.

B) Proposed NameRevisions
BONAMIASISOF OY STERS Bonamiaspp.

Brief description: Thisisanew namefor “Microcell
disease of oysters’. There are at |east three species of
Bonamia that cause very similar diseasesin oysters. A
listing of theentiregenusisappropriateat thistime.

Why the change is warranted: This change provides
consistency withthelatest scientificinformation.
MICROSPORIASISPIeistophoraovariae

Brief description: The official name of disease has
been changedto Microsporiasis.

Why the change is warranted: This change provides
consistency withthelatest scientificinformation.
PROLIFERATIVEKIDNEY DISEASE (PKD)

Brief description: The scientific name of the caus-
ative pathogen has been identified and described in the
scientificliteratureas Tetracapsul oidesbryosalmonae.

Why the change is warranted: This change provides
consistency withthelatest scientificinformation.
SEASIDE DI SEASE Haplosporidiumcostale

Brief description: The scientific name of the caus-
ative pathogen hasbeen renamedinthescientificlitera-
ture from Minchinia costalis to Haplosporidium cos-

1664



CALIFORNIA REGULATORY NOTICE REGISTER 2008, VOLUME NO. 38-Z

tale. In addition, the name was al so changed from SSO
to SeasideDisease.

Why the change is warranted: This change provides
consistency withthelatest scientificinformation.

C) Proposed Additions
KOI HERPESVIRUS(KHV)

Brief description: KHV is a highly contagious her-
pesvirus and causative agent of mass mortality (often
80 to 100%) in koi (Cyprinus carpio koi) and common
carp (Cyprinuscarpio carpio). Koi arevery popular and
valuable hobby fish and common carp are the most
widely cultivated food fishintheworld (mainly Europe
and Asia). Disease episodes occur primarily in cultured
stocks but are also reported in wild populations. Out-
breaks generally occur between 18 and 26°C
(64—78°F). Reportedly little mortality occurs below
18°C and there are no reports of the disease occurring
above 30°C. Thevirusisclosely related to carp pox vi-
rus (Cyprinid herpesvirus 1, CHV-1) and to hemato-
poietic necrosis herpesvirus of goldfish (Cyprinid her-
pesvirus2, CHV—2), and moredistantly related to chan-
nel catfish virus (Ictalurid herpesvirus 1, IcHV-1).
KHV should not be confused with Spring Viremia of
Carp Virus (SVCV) which is a Rhabdovirus that often
occurs at much lower water temperatures. Infected fish
often die soon after exposure (in one study 82% of ex-
posed fish died within 15 days) and desths can begin 1
to 2 daysafter onset of clinical sign. Virus causes many
different clinical signs of disease including severely
swollen and necrotic gill filaments, excessive mucus
production, enophthalmos, enlarged spleen and kidney,
mottled appearance of internal organs, external hemor-
rhaging, and abdominal adhesions. Koi herpesvirus
waslisted as areportable pathogen by the International
Officeof Epizootics(OIE) in May of 2007. Polymerase
chain reaction (PCR) of gill and brain tissueisthe pre-
ferred method of detecting KHV, though serum neutral -
izationisan option asanon- ethal test.

Why the change iswarranted: It iswarranted to limit
the economic and ecol ogical effectsof thisdiseaseupon
theStateof California.

Additional information: Reports suggest that Israeli
aquaculturists have lost an estimated $3 million every
year since 1998 dueto KHV, Indonesian fish industries
havelost atotal of $5.5million sincethefirst significant
outbreaksin 2002, and common carp lossesdueto KHV
in2lakesin Japanwerevalued at $2.55 million.

LARGEMOUTHBASSVIRUS(LMBV)

Brief description: LMBYV is a lethal virus of large-
mouth bass, Micropterus salmoides, specifically caus-
ing mortality in the largest (“trophy”) largemouth bass
in wild populations. The first reported fish kill attrib-
uted to LMBV was in 1995 and occurred in Santee—
Cooper Reservoir in North Carolinaand killed approxi-

mately 1,000 trophy fish. Thiswas the first report of a
systemic virusinwild centrarchids. Sincethen, LMBV
hasbeenreported 19 statesinthe Southeasternand Mid-
western United States. Thevirushasbeenfoundinclin-
ical and sub clinical largemouth bass, in other speciesof
sunfish, and in bothwild and hatchery popul ations. Lar-
gemouth bass virus was first isolated from a lake in
Floridain 1991, wasdetermined to bethe cause of afish
kill in North Carolinain 1995, but was not further de-
scribed until 2000. Mortality in fish kills attributed to
LMBYV isusually lessthan 10%, but alwaysincludesthe
largest fish of a population. Clinical signs of infected
fish include darkened pigmentation, distended abdo-
men, spiral swimming, bloated swim bladders, inability
to remain upright and general listlessness. Internally,
liversare pale, spleensarebright red and intestinal ceca
arereddened (hemorrhaging). Thevirusseemsto target
and cause most damage in swim bladders where often
thick yellow or brown exudates can be seen. Infected
fish often show no sign of disease but will test positive
with polymerase chain reaction (PCR). Stressful condi-
tionslead to LMBYV disease episodes and may include
warm temperatures (above 90°F), crowding, handling
(even by anglers), and co—-infection with other patho-
gens.

Why the changeiswarranted: Itiswarranted to avoid
economic and ecological effectsthisvirus can have on
Cdlifornia aguaculture and sport—fishing industries.
L argemouth bassisthe Nation’smost popul ar gamefish
andisalsoaspeciesrearedin Californiaaguaculture.

Additional information: More largemouth bass have
beenkilled annually by LMBV than by any other patho-
gen or environmental condition. The rapid spread of
this virus through Southeastern and Midwestern U.S.
states suggests that LMBV can readily be spread to
Cdlifornia and affect wild and/or commercia popula-
tions. Outbreaks of LMBV could result in lost revenue
to industries and rural communities that rely on sport
fishing. Some scientists believe that the virus will only
resultin minor and sporadicfishkills.

CatastrophicDiseasesL ist, subsection 245(c)(3)
A) Proposed Additions
INFECTIOUSSALMONANEMIA (ISAV)

Brief description: | SAV isan economically important
virus causing high mortality in Atlantic salmon (Salmo
salar) farms, though also reported in wild fish popula-
tions and other salmonid species. The virus can infect
both young and adult fish. Although originally foundin
Norway, | SAV hasnhow spread to other parts of Europe,
Chile, eastern Canadaand Maine. | SAV hasnot beenre-
ported infish fromthe Pacific Northwest. Thevirustar-
gets the vascular and hematopoietic tissues of fish re-
sultingin severeanemia. | nfectious salmon anemiawas
approved for emergency statusby theU.S.D.A.in2001,
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the first time an aquatic animal disease has been ele-
vated to that level. First reported in Norway in 1984,
I SAV has been spread to Scotland, New Brunswick and
Nova Scotia, Canada, the United Kingdom, Chile, the
Faroe Islands (Denmark), and the Cobscook Bay in
Maine, U.S.A. Losses can be as high as 3% per day. In-
fected fish show clinical signsof ISAV 2 to 4 weeks af-
ter being exposed to the virus; specifically, pale gills,
external hemorrhaging, ascites, exopthalmia, liver con-
gestion, splenomegally, petechiation in visceral fat and
general anemia. I1SAV occurs primarily in Atlantic
salmon farmsbutisalso reported inwild Atlantic salm-
on in Canada. ISAV can infect herring (Clupea spp.),
fresh and salt water brown trout (Salmo trutta), and
rainbow trout (Oncorhynchusmykiss), but doesnot pro-
ducediseaseinthesefish. Inclinically infected fish, ac-
tivevirus particles can beisolated from mid-and ante-
rior kidney, liver, spleen, intestine, gills, and skeletal
and heart muscle tissues. Maximum replication of the
virus occurs at 15°C (59°F), with no replication occur-
ring at or above 25°C (77°F). Cdll cultureisthemost ac-
cepted method of detection but Reverse Transcriptase
— Polymerase Chain Reaction (RT-PCR) and mono-
clonal antibody assaysareavailableand accurate.

Why the changeiswarranted: It iswarranted to limit
the effects that this virus disease can have on the
California Aquaculture industry and wild salmon and
trout popul ations.

Additional information: 1SAV is reported to cause
significant economic losses in affected areas. In 1999
alone, Atlantic salmon farms in Norway lost approxi-
mately $11 million (U.S. dollars), Canadian farms lost
approximately $14 million, and farms in Scotland lost
an estimated $32 million. While there are no Atlantic
salmon farmsin California, ISAV is an Orthomyxovi-
rus, closely related to influenza, suggesting it can mu-
tatevery rapidly. Furthermore, ISAV can already infect
rainbow trout (Oncorhynchus mykiss), also suggesting
potential to mutate and infect other Pacific salmon and
trout speciesfoundinCalifornia.

ABALONEHERPESVIRUS

Brief description: A herpes(-like) virus has been
associated with mass mortality of abalone in Taiwan
andAustraia.

Known distribution: In December 2005, epidemic
mortalitiesbeganto occur infarmed andwild abalonein
Victoria, Australia (Haliotis rubra and H. laevigata).
Dead and dying abal one werefirst observed at one cul-
ture facility following the acquisition of wild native
broodstock from a distant location within Australia.
Thiswasfollowed by an outbreak at a separate facility
that received animalsfromthefirst, followed by (appar-
ently increased) mortalities in wild animals in waters
adjacent to the second facility and additional spread

throughout wild and cultured popul ations. I nfected aba-
lonewerefound to harbor nervoustissuelesions (gang-
lioneuritis) similar to those described in abalone from
Taiwan.

Why the change is warranted: Strong action to pre-
vent introduction of this virus or set of viruses to
Californiaiswarranted based on the potential suscepti-
bility of California abalone species. If asinglevirusis
involved, arelatively broad host range of at |east three
speci esof abal one on two continentsisindicated.

Additional information: The herpesviruswas recent-
ly listed by the OIE as “Abalone Viral Mortality”. The
current Ol E Diagnostic Manual indicatesthat the chap-
teronthisvirusisinpreparation.

MARTEILIOIDESCHUNGMUENS S

Brief description: Marteilioides chungmuensis is a
protozoan parasite that infects the cytoplasm of ooc-
ytes, causing large, tumor—like nodulesresultinginloss
of marketability. Prevalences higher than 40% have
been reported in certain locations and seasons in both
Koreaand Japan. The parasite appearsto invade matur-
ing oocytes and growth is highly correlated to matura-
tionof thehost cells.

Why the change is warranted: The Pecific oyster,
Crassostrea gigas, is highly susceptible to this patho-
gen. C. gigas forms the basis of the California oyster
cultureindustry and introduction of thispathogen could
resultin severeeconomic consequences.

Additional information: Marteilioideschungmuensis
isa“Class A” shellfish disease in Washington state, a
list which includes* diseases which are known to cause
significant mortalities in shellfish populations, are re-
portable to the OIE and/or are of significant manage-
ment concern (i.e. affecting trade and commerce)”. In
Canadait islisted as a Category 1 disease, defined as:
“Agents of infectious diseases which have not been de-
tected in Canada, but the shellfish host speciesof which
are found in Canada. Because these diseases can have
seriousimpact on shellfish stocks, the disease agentsre-
sponsible must be kept out of Canada.” Marteilioides
chungmuensisisnot currently reportableto the Ol E but
adding it to the OIE list isthe current primary objective
of theOlE Mollusk Technical Work Group.

SALMON RICKETTSIOSISPiscirickettsiasalmonis

Brief description: Salmon Rickettsiosis is a small
Gram-—negativeintracellular bacteriawhich causessig-
nificant diseasein variousfinfish in anumber of coun-
triesaround theworld. It wasfirst isolated from farmed
coho salmon in Chile in 1990 using Chinook salmon
embryo cell culture. North America’s first diagnosed
case of salmonid rickettsiosis was reported in 1992 in
eastern Canada. In 1998 and 2005, epizooticsin juve-
nile white seabass from Hubbs Seaworld in southern
California were attributed to the bacterium, later con-
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firmed by DNA analysisto be P. salmonis. The disease
ischaracterized by granulomatouslesionsin the spleen,
kidney, intestines, heart, and gills, with the most severe
lesionsusually occurringintheliver.

Why the changeiswarranted: A 2005 DFG report by
pathol ogist Mark Okihiro summarized adiseasesurvey,
conducted between 2002 and 2005, of 94 white seabass
liverstestedfor P. salmonisby PCR. Therewereno pos-
itives, leading him to concludethat thisisan exotic dis-
ease limited to hatchery reared fish in southern Califor-
nia, and infected fish should be destroyed to prevent
transmission to wild stocks, including commercialy
valuable and, in some cases, listed, salmon stocks. Cu-
mulative mortality in experimentally infected salmo-
nids has been observed to be 90% or more. The disease
is difficult to impossible to treat, and no vaccines are
available.

Additiona information: In 1994, rickettsial infec-
tionswere reported to have caused $50 millioninlosses
tothe Chilean salmonindustry, with losses approaching
90%. | sol atesfrom subsequent outbreaksin other coun-
tries have not been asvirulent. Experimental infections
of cohowithisolatesoriginating fromthreedifferent re-
gions (Chile, British Columbia, Norway) produced
mortality ratesof 91, 76, and 41% respectively for simi-
lar inoculum concentrations. In another instance, an
isolate obtained from hatchery—reared white seabass
from southern California was injected into Atlantic
salmon, Chinook salmon, and rainbow trout. Mortality
rates were 100%, 62%, and 22.5%, respectively. Dis-
ease management has been limited to improving hus-
bandry practices, or,in somecases, destruction.

INFECTIOUS HEMATOPOIETIC NECROSIS
VIRUS (IHNV) is proposed to move from the Serious
Diseaseslist, subsection 245(c)(2).

Brief description: IHNV is an economically impor-
tant virus which may cause high mortality in salmonid
species. When an outbreak occursat afish rearing facil-
ity, thereistypically high mortality in fish lessthan six
months of age with survivors possibly becoming life—
long viruscarriers. Thevirus can infect both young and
adult fish. IHNV is a negative sense single-stranded
RNA virusthat isamember of the Rhabdoviridaefami-
ly. IHNV iscommonly found in anadromous salmonids
on the Pacific Coast of Canada and the USA, and has
also been found in Europe and Japan. IHNV is trans-
mitted following shedding of the virus in the feces,
urine, sexual fluids, and external mucus, and from par-
entto progeny through thesexual fluids.

Why the change is warranted: With the exception of
LakeOroville, IHNV isnot knowntoexistininland wa-
tersof the State of California. IHNV hasthe potential to
cause high mortality and have adverse effects on wild
and domestictrout popul ations.

Additional information: If an aquaculture facility
within the State of California were known to contain
fishinfected with IHNV, The Department would not al -
low any fishfromthat facility to bedistributed toinland
waters. IHNV has the potential to cause high mortality
and have adverse effects on wild and domestic trout
populations. From August 2001 to June 2003, out-
breaks of IHNV occurred in 36 aquaculture operations
in British Columbia. Over 12 million Atlantic salmon
on infected farms died or were culled during the epi-
demic with cumulative mortality on the farms averag-
ing 58%.

SPRING VIREMIA OF CARP VIRUS (SVCV) is
proposed to move from the Q Diseases list, subsection
245(c)(4).

Brief description: SVCV, Rhabdovirus carpio, is a
rhabdovirus responsible for high mortalities primarily
in cultured common carp, but it is able to produce dis-
easeinmany cyprinid species. Itisoneof only 11 Office
International des Epizootics (OIE) notifiable fish path-
ogens as of 2003. The virus causes disease at cool tem-
peratures (15-20°C), which may be one reason the ma-
jority of U.S. cyprinid fish production, which takes
placein the warm south, has escaped disease outbreaks
and the establishment of the virus. Reports of SVCV
outbreaksin wild fish arefew, but haveincreased in re-
cent years. Disease signs are mainly non-specific and
include uncoordinated swimming, exopthal mia, ascites
and petechial hemorrhaging of gillsand skin.

Describe why the change is warranted: SVCV can
cause high mortality in both common carp and orna-
mental koi, and a number of cyprinid and other species
can also becomeinfected. Many specieshavethe poten-
tial to be carriers and the extent of potential impactsto
aguaculture, private ponds, and wild fish are unknown.
The epizootic in Cedar Lake, Wisconsinin 2002 killed
approximately 1,500 carp, or 20% of the popul ation. No
vaccineiscurrently available. It hasbeen suggested that
outbreaks of SVCV in mature fish can be prevented or
halted by raising water temperatures to above 20°C
(68°F), however, results of such manipulationshavenot
been well documented, and depopulation is recom-
mended duetotheseverity of thedisease.

Additional information: The disease outbreak in
common carp from Cedar Lake, Wisconsin, killed an
estimated 10 tons of fish. Morbidity and mortality rates
vary with stressfactorsand population density, species,
age, water temperature, and condition of fish. Mortality
ratesup to 70% have been reported inyoung carp during
epizootics, and experimentally infected fish mortality
rates can reach 90%. Losses in older fish during a sea-
son are usually 30%. It is a systemic, acute and highly
contagious disease. SV CV was confirmed in ornamen-
tal koi carp in Pike County, Missouri on July 13, 2004.
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The outbreak occurred after introduction of koi in June
2004. Mortality of approximately 70 percent of 500fish
occurredinthetwoweeksfollowing shipment.

B) Proposed NameRevisions
INFECTIOUS PANCREATIC NECROSIS VIRUS
(IPNV)

Brief description: Virusisproposed to beadded to the
nameto helpidentify itasavirus.

Why the change is warranted: This change provides
consistency withthelatest scientificinformation.

CHANNEL CATFISH VIRUS(CCV).

Brief description: Diseaseis proposed to be removed
fromto helpidentify itasavirus.

Why the change is warranted: This change provides
consistency withthelatest scientificinformation.

VIRAL HEMORRHAGIC SEPTICEMIA VIRUS
(VHSV)

Brief description: Egtved is proposed to be removed
from the name as current literature no longer includes
thetownweretheviruswasfirst discovered.

Why the change is warranted: This change provides
consistency withthelatest scientificinformation.

Q DiseasesL ist, subsection 245(c)(4)
A) Proposed Deletions
SPRINGVIREMIA OF CARPVIRUS(SVCV)

Isproposed to moveto the Catastrophic Diseaseslist,
subsection 245(c)(3). See subsection 245(c)(3) discus-
sionfor moredetails.

B) Proposed NameRevisions
DENMAN ISLAND DISEA SE Mikrocytosmackini

Brief description: The scientific name of the caus-
ative pathogen has been described in the scientific liter-
atureasMikrocytosmackini.

Why the change is warranted: This change provides
consistency withthelatest scientificinformation.

VIRAL ERYTHROCYTIC NECROSIS VIRUS
(VENV)

Brief description: Virusisproposed to beadded to the
nameto helpidentify itasavirus.

Why the change is warranted: This change provides
consistency withthelatest scientificinformation.

Aquatic Diseases and Organisms L ists, subsection

245(d)

Thelist of diseases/pathogensand the affected aquat-
ic plants and animals in this subsection are updated to
reflect therevisionsproposed for subsection 245(c).

Additional minor changes to the subsection of Sec-
tion 245 are proposed to clarify the regulations and re-
ducepublic confusion.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW FOR SECTION 243

Atthe Commission’sMarch 6, 2008 meeting, the De-
partment discussed possible changes to Section 243,
Title 14, California Code of Regulations. This Title 14
section contains the regulations governing the take of
wild aguatic plants and animals for use as broodstock
for aquaculture purposes. The Commission concurred
with the Department’ srequest for regulatory changesto
Section 243.

The Department’s proposal will increase protection
of wild aquatic populations from potential disease is-
sues, strengthen the regulatory language for enforce-
ment purposes, and revise outdated regulatory lan-
guage. This proposal is ajoint effort between the De-
partment’s Fisheries Branch, Law Enforcement Divi-
sion, andthe Aquaculture Coordinator.

The current regulations alow the release of hatch-
ery—reared progeny fromwild broodstock into statewa-
ters, lack effective enforcement measures to monitor,
inspect and track wild broodstock collection and collec-
tion permit violations, and contain outdated provisions.
The proposed changes are outlined in the following
paragraphs organized by the categories of disease is-
sues, enforcement needsand regulatory clean—up.
Diseaseissues

White Sturgeon Iridiovirus (WSIV) is aletha vira
pathogen of juvenile white sturgeon, Acipenser trans-
montanus. The virus has been isolated in farm—reared
white sturgeonin the Pacific Northwest of North Amer-
ica, Cdifornia, and Canada. Currently, thereisno treat-
ment for WSIV and it is considered a significant threat
towildsturgeon stocksby the Department.

Cultured sturgeon progeny from wild broodstock are
allowed by current regulations to be released into state
waters. This mitigation measure raises serious concern
of the potential spread of diseases and pathogens from
cultured stocks into wild native populations. A similar
situation exists concerning abalone and uncertified sa-
bellid—freeaquaculturefacilities.

Theproposed changesfor thiscategory are:

1. Remove the subsection 243(b)(2) language that
allowstherelease of wild broodstock progeny into
the state waters to reduce or waive wild
broodstock permit fees. The fee reduction or
waiver exemption is no longer used by the
Department due to the potential threat to
Cdlifornia swild aquatic populations.

2. Modify subsection 243(g) to specify that wild
broodstock may required to be held separately
from other broodstock dueto diseaseconcerns.

Enforcement Needs

Section 243 lacks regulatory authority for law en-
forcement to identify people who assist collection op-
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erations, ensure the collector and/or permit holder is
present with the proper documentation, stop assistants
from conducting collection operations independently,
restrict recreational take activities by personnel during
collection operations, allow Department inspections
anywherethat wild broodstock may be held, and clarify
that aviolation of regulations or any permit condition
may resultin permit revocation or suspension.
Theproposed changesfor thiscategory are:

1. Modify subsection 243(b) language to clarify the
annual expiration date, requireall peopleassisting
the collector and/or permit holder to be listed on
the permit with sufficient identification
information, and ensure al special permit
notifications, requirements and conditions are
listed onthepermit or attached pages.

2. Modify subsection 243(c) language to require the
collector and/or permit holder to be present during
collection operations with a commercial fishing
license in their possession, require all collectors
and assistants to carry proper identification, and
restrict assistants to assisting with the broodstock
landing, collection equipment, or boat operation,
and eliminate assistants from conducting
collection operationsindependently.

3. Modify subsection 243(d) language to restrict all
personnel from recreational take of any kind while
performing collection activities authorized by the
permit.

4. Modify subsection 243(e) to ensure the collector
and/or permit holder will notify the Department
(as specified in the permit) 48 hours prior to the
onset of collection operations and clarify the
notification process.

5. Modify subsection 243(f) to require activity
reports to be sent to the Aquaculture coordinator
and Department. Also if logbooks are required by
the permit, they must be in immediate possession
of the collector and/or permit holder while
performing collection activities.

6. Modify subsection 243(g) to clarify that the
Department will determinethefinal disposition of
the wild broodstock and specify that the wild
broodstock collected will be marked as specified
inthepermit.

7.  Modify subsection 243(h) to add that facilities,
vehicles, vesselsor other placeswhere broodstock
might be present, can be inspected at any time
without prior notification.

8. Modify subsection243(i) to clarify that any person
currently listed on awild broodstock permit who
violates the terms of their permit, these wild
broodstock regulations, or has been convicted of a

Fish and Game Code or Title 14 violation may
have their application denied or have their permit
revoked.

9. Add subsection 243(j)) to ensure all permit
requirementsand conditionsshall befollowed and
any violation of the permit provisions may lead to
permit revocation or suspension.

10. Add subsection 243(k) to list the appead
informationinaseparatesubsectionfor clarity.

Regulatory clean—up

The Section 243 was last updated in 1991. Several
subsections contain outdated regulatory structure, fees
that need to be clarified and updated, and require minor
changes to clarify the regulations and reduce public
confusion.

Theproposed changesfor thiscategory are:

1.  Modify subsection 243(a) to update the regulation
citations and remove the reference to Ocean
Ranching regulations as the Fish and Game Code
section was repealed and the Title 14 section has
expired.

2. Modify subsection 243(b) to updatetheregulation
citations, list the 2008 administration fee as a
range of $100-$500 for discussion on Department
permit administration and site inspection costs,
add the form number and revision date for the
application form, wupdate the aquaculture
coordinator’stitle, and clarify that the $25 feeisa
nonrefundableapplicationfee.

Additional minor changes to the subsections of Sec-
tion 243 are proposed to clarify the regulations and re-
ducepublicconfusion.

NOTICE ISGIVEN that any person interested may
present statements, orally or in writing, relevant to this
action at a hearing to be held in the Flamingo Confer-
ence Resort and Spa, 2777 Fourth Street, Santa Rosa,
Cdlifornia, on Friday, October 3,2008 at 8:30a.m., or as
soonthereafter asthematter may beheard.

NOTICE ISALSO GIVEN that any person inter-
ested may present statements, orally or inwriting, rele-
vant to thisaction at a hearing to be held in the City of
Huntington Beach, City Council Chambers, 2000 Main
Street, Huntington Beach, California, on Friday, No-
vember 14, 2008, at 8:30 am., or as soon thereafter as
the matter may be heard. It is requested, but not re-
quired, that written commentsbe submitted on or before
November 4, 2008 at the address given below, or by fax
at (916) 653-5040, or by e-mail to FGC@fgc.ca.gov.
Written comments mailed, faxed or e-mailed to the
Commission office, must be received before 5:00
p.m. on November 4, 2008. All comments must bere-
ceived no later than November 14, 2008, at the hearing
in Huntington Beach, CA. If you would like copies of
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any modificationsto this proposal, please include your
nameand mailing address.

The regulations as proposed in strikeout—underline
format, aswell asaninitia statement of reasonsand all
information upon which the proposal is based (rule-
makingfile), areonfileand availablefor public review
from the agency representative, John Carlson, Jr.,
Executive Director, Fish and Game Commission, 1416
Ninth Street, Box 944209, Sacramento, California
942442090, phone (916) 653-4899. Please direct re-
quests for the above mentioned documents and inqui-
ries concerning the regulatory processto John Carlson,
Jr., or Jon Snellstrom at the preceding address or phone
number.

Neil Manji, Chief Fisheries Program Branch, De-
partment of Fish and Game, phone (916) 327-8840,
has been designated to respond to questions on the
substanceof theproposed regulations.

Copiesof thelnitial Statement of Reasons, including
the regulatory language, may be obtained from the ad-
dress above. Notice of the proposed action shall be
posted on the Fish and Game Commission website at
http://www.fgc.ca.gov.

Availability of M odified Text

If the regulations adopted by the Commission differ
from but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior to the date of adoption. Any person interested may
obtain a copy of said regulations prior to the date of
adoption by contacting the agency representative
named herein.

If the regulatory proposal is adopted, the final state-
ment of reasons may be obtained from the address
above when it has been received from the agency pro-
gramstaff.

| mpact of Regulatory Action

The potential for significant statewide adverse eco-
nomic impactsthat might result from the proposed reg-
ulatory action has been assessed, and the following ini-
tial determinations relative to the required statutory
categorieshavebeen made:

(8 Significant Statewide Adverse Economic Impact
Directly Affecting Businesses, Including the
Ability of California Businessesto Compete with
Businessesin Other States:

The proposed action will not have a significant
statewide adverse economic impact directly
affecting business, including the ability of
California businesses to compete with businesses
inother states.

Sections241 and 247 — Theproposed changesare
necessary to effectively control threatsto cultured
and/or wild aguatic animals from diseases and
pathogens and therefore the prevention of adverse
economicimpacts.

Section 243 — The proposed changes are
necessary to control threats to wild aguatic
animal sand eliminate enforcement and regul atory
issues, therefore the prevention of adverse
economicimpacts.

(b) Impact on the Creation or Elimination of Jobs
Within the State, the Creation of New Businesses
or the Elimination of Existing Businesses, or the
Expansionof Businessesin California:

None.

(c) Cost Impacts on a Representative Private Person

or Business:
The agency isnot aware of any cost impactsthat a
representative private person or business would
necessarily incur in reasonable compliance with
theproposed action.

(d) Costs or Savings to State Agencies or
Costs/Savingsin Federal Fundingtothe State:
None.

(e) Nondiscretionary  Costs/Savings  to
Agencies:

None.

(f) ProgramsMandated on Local Agenciesor School
Didtricts:

None.

(g) Costs Imposed on Any Local Agency or School
Disgtrict that is Required to be Reimbursed Under
Part 7 (commencing with Section 17500) of
Division4:

None.

(h) EffectonHousing Costs:

None.

Effect on Small Business

It has been determined that the adoption of these reg-
ulationsmay affect small business.

Consideration of Alternatives

The Commission must determine that no reasonable
alternative considered by the Commission, or that has
otherwisebeenidentified and brought to the attention of
the Commission, would be more effective in carrying
out the purpose for which the action is proposed or
would be as effective and |less burdensome to affected
private personsthan the proposed action.

Loca
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TITLE 25. DEPARTMENT OF
HOUSING AND COMMUNITY
DEVELOPMENT

NOTICE OF PROPOSED RULEMAKING

TITLE 25. DEPARTMENT OF HOUSING AND
COMMUNITY DEVELOPMENT
(MOBILEHOME PARKS AND
SPECIAL OCCUPANCY PARKYS)

NOTICE ISHEREBY GIVEN that the California
Department of Housing and Community Devel opment
(HCD), proposes to amend existing regulations and
adopt new regulationsgoverning M obilehomeand Spe-
cia Occupancy Parks.

PUBLIC HEARING

A public hearing has been scheduled at which time
any interested party may present statements, orally orin
writing, about this proposed regulatory action. The
hearing will continue until al oral comments are re-
ceived, andwill beheld asfollows:

Date: November 3, 2008

Location: HCD (Headquarters)
1800 3"d Street, Room 470
Sacramento, CA 95814

Time: 9:00am.

Pre-hearing registration will be conducted prior to
the hearing. Those registered will be heard in order of
their registration. Anyone else wishing to speak at the
hearing will be afforded an opportunity after those reg-
istered havepresentedtheir oral comments. Thetimeal -
lowed for each personto present oral commentsmay be
limitedif asubstantial number of peoplewishto speak.

Individual s presenting oral comments are requested,
but not required, to submit awritten copy of their state-
ments. The hearing will be adjourned immediately fol-
lowing thecompletion of theoral comments.

SUBMISSION OF WRITTEN COMMENTS

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
proposed regulatory action to HCD. All written com-
ments must be received by HCD at this office no later
than 5:00 p.m. on November 3, 2008 in order to be con-
sidered. Written comments may be submitted by mail,
e-mail, or facsimileasfollows:

By mail to: Department of Housingand
Community Devel opment

Division of Codesand Standards

P.O.Box 1407

Sacramento, CA 95812-1407

ATTN: Mobilehomeand Special
Occupancy ParksPrograms

By e-mail to: parksregs@hcd.ca.gov

Byfacsimileto: (916) 3274712

ATTN: Ruthlbarra

PERMANENT ADOPTION OF REGULATIONS

Following the public comment period, HCD may
adopt the proposal s substantially as described below or
may modify the proposal sif the modifications are suffi-
ciently related totheoriginal text. With the exception of
minor technical or grammatical changes, thetext of any
modified proposal will be availablefor at least 15 days
prior to its adoption from the contact person(s) desig-
nated in thisNotice, and will be mailed to those persons
who have submitted written or oral testimony related to
this proposal or who have requested notification of any
changesto the proposal. HCD will accept written com-
ments on the modified regulations during the 15-day
period.

AUTHORITY AND REFERENCE

Health and Safety Code section 18300 grants HCD
the authority to adopt regulations governing mobile-
home parks and Health and Safety Code section 18865
grants HCD the authority to adopt regulations govern-
ing special occupancy parks. These regulations imple-
ment and interpret Health and Safety Code sections
18200 through 18700 (Mobilehome Parks Act) and
18860 through 18874 (Special Occupancy Parks Act).
The actual text of these statutesis available on the offi-
cia California Legidative information website and at:
http://www.leginfo.ca.gov.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Summary of ExistingL aws

The Mobilehome Parks Act (MPA) contained in the
Health and Safety Code (HSC) commencing with sec-
tion 18200 and the Specia Occupancy Parks Act
(SOPA) commencing with HSC section 18860 were en-
acted for the benefit of mobilehome and specia occu-
pancy park operators, residentsand usersto assuretheir
health, safety and general welfare, to providethem ade-
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cent living environment, and to protect the investments
intheir manufactured homes, mobilehomes, multifami-
ly manufactured homes (MH-unit), and recreational
vehicles.

Summary of Existing Regulations

Uniform statewide standards were developed to as-
sure owners, operators, residents, and users of mobile-
home and specia occupancy parks, protection from
risksto their health and safety. Current regul ations now
require amendments to meet the needs of the regulated
public.

Summary of Effect of Proposed Regulatory Action

The purpose of these changesisto updatetheexisting
regul ationsfor mobilehome parksand special occupan-
cy parks.

Those sections within Title 25, California Code of
Regulations affected by this rulemaking (see“ Sections
Affected,” below), and the specific purpose for each
adoption, amendment, or repeal contained in these pro-
posed regulations, are set forth in the Initial Statement
of Reasonsfor this regulatory action. Other non—regu-
latory editorial amendments also have been made
throughout the amended chapters. These proposed ac-
tions will enhance the clarity and applicability of the
current regulations.

Summary of Effect of Proposed Amendments

1. Definitions
The proposed amendments update the existing
definitions to include the addition of the
Application to Install M obilehome/Manufactured
Home Earthquake Resistant Bracing Systems and
thereferenceto“Noncombustible” inthe Building
Code.

General Updates Due To The Adoption Of The
2007 CdliforniaBuilding Code

Several sectionsareamended to correct references
withinthe CaliforniaBuilding Code (CBC) dueto
the recent adoption of the 2007 CBC. While
similar provisions are referenced, the location
withinthe CBCwaschanged.

L ocal Enforcement Agency Transfer of Authority
Dueto recent legislation (Chapter 138, Statutes of
2008), when a local enforcement agency returns
enforcement responsibility back to the State, the
fees due upon return are based on the amount of
timeremaining onthe permitsto operate.

Working Clearancefor Electrical Equipment
Theworking clearanceisamended to be consistent
with the same provisions in the Cdifornia
Electrical Code.
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5.

10.

11.

Liquid Petroleum Gas Tanksand L ocations
Amendments to include Liquid Petroleum Gas
(LPG) tanksof exactly 125 gallons, acorrectionin
the reference to tank locations due to a change in
the California Fire Code (CFC), and clarification
of the CFC requirementsfor tank locations.

GasPipingInstallation

These sections have been amended at the request
of the Cdifornia Public Utilities Commission.
They include a minimum ground cover of
twenty—four (24) inches for buried main-ine
piping and eighteen (18) inches for service lines.
Additional amendmentsinclude arequirement for
sleeved piping under MH-units and recreational
vehicles to be sealed and vented. These changes
maintain consistency with the requirements
contained in Part 192, Title 49, of the Code of
Federal Regulations for gas piping as well as the
CdliforniaPlumbing Code.

Hydrant Requirementsfor Older Parks
Anamendment to clarify hydrant requirementsfor
parksconstructed prior to September 1, 1968.

MH-Unitsand Accessory Buildings or Structures
InstalledinFireHazard Zones

Sections have been added to ensure compliance
with the recent State Fire Marshal’s amendments
to the California Building Code (CBC) for the
standards of quality and materials and
construction methods for MH-units, camping
cabins, and accessory structuresinstalled in State
Responsibility Areas and Very High Fire Hazard
Severity Zones.

Exit Way Lighting

An amendment that will clarify that when a
required exit from a MH-unit or recreational
vehicle is enclosed with an awning enclosure, the
exit doorway from the enclosure must meet the
same exit lighting requirements as the required
exit.

Awning Attachment toaMH-unit

The removal of the requirement to have a
freestanding awning if the manufacturer prohibits
additional loads on the MH—unit provided the
awningisof alightweight design.

Heating and Cooking Facilities in  Awning
Enclosures

An amendment to clarify the prohibition of
heating and cooking facilities in an awning
enclosure which is for outdoor recreationa use
only.
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12. Stairway Handrails
Clarification for the dimension of ahandrail to aid
grasping to be consistent with the CBC and
clarification of the bottom terminus of the handrail
to allow the continued use of aluminum handrails
and minimize injury from contact with the
handrail end.

SECTIONS AFFECTED

Following are the specific sections of Chapters2 and
2.2 affected by thisproposed action:
e  AddSection1322,1426,2426

e Amend Chapter 2 Sections 1000, 1002, 1004,
1005, 1006, 1018, 1020, 1020.1, 1020.6, 1032,
1183, 1210, 1211, 1212, 1216, 1312, 1320, 1333,
1429, 1432, 1438, 1468, 1474, 1504, 1612, 1752,
and 1756.

e Amend Chapter 2.2 Sections 2002, 2004, 2005,
2006, 2018, 2183, 2210, 2211, 2212, 2216, 2312,
2327, 2429, 2438, 2474, 2504, 2612, 2752, and
2756.

POLICY STATEMENT OVERVIEW

The Mobilehome and Specia Occupancy Parks Pro-
gramswithin HCD areresponsiblefor adopting and en-
forcing preemptive state regulations for the construc-
tion, use, maintenance, and occupancy of privately—
owned mobilehome and special occupancy parkswith-
inCalifornia.

HCD is proposing to amend regulations relating to
both the M obilehome Parks A ct and Special Occupancy
ParksAct.

SMALL BUSINESS IMPACT STATEMENT

Small businesses are affected by these regulations.
(See*“ Cost Impact on Representative Private Person or
Business’ paragraph, below.)

DISCLOSURES REGARDING THE
PROPOSED ACTION

Mandate on local agencies and school districts:
NONE.

Costsor savingsto any stateagency: NONE.

Costs or savings to local agencies or school districts
which must be reimbursed in accordance with Part 7
(commencing with Section 17500) of Division 4 of the
Government Code: NONE.

Other non—discretionary costs or savings imposed
uponlocal agencies: NONE.

Costs or savings in federal funding to the state:
NONE.
Significant effect on housing costs: NONE.

BUSINESS IMPACTS

HCD has made an initial determination that the pro-
posed amendmentswill not haveasignificant statewide
adverse economic impact directly affecting California
businesses, including the ability of California busi-
nessesto competewith businessesin other states.

COST IMPACT ON REPRESENTATIVE
PRIVATE PERSON OR BUSINESS

Thereareminimal costsfor theinstallation of the pro-
posed gas piping sleeving changes. However, this is
consistent with similar instalations of gas piping
throughout the State and is outwei ghed by the safety as-
pectsthat thischangeprovides.

The clarification of the old hydrant requirements for
parks constructed prior to September 1, 1968, will pro-
vide a savings for park operators. Because parks only
have to meet the requirements in effect at the time of
their construction, the application of the newer water
flow requirements on older parks places an undue bur-
den on the park operators. Clarification of the regula-
tionin effect at thetime of their construction will elimi-
nate perceptions that these parks need to bring these
older systemsupto current standards.

The cost estimates for the installation of manufac-
tured homes and accessory buildings or structures in
Very High Fire Hazard Areas and State Responsibility
Areas are difficult to ascertain. It is estimated that
approximately 25% of the state’'s 4711 mobilehome
parksand 677 recreational vehicle parksmay belocated
intheseareas. During the 2007 year, there were approx-
imately 3,200 manufactured home installations and
3,800 accessory buildings or structures installed or
constructed in al the state's parks. Accounting for the
approximate one—quarter of parks that may be located
in fire hazard aress, there is a possibility of approxi-
mately 800 manufactured homes and 950 accessory
buildings or structures being installed. Further compli-
cating these estimates is that the overwhelming major-
ity of accessory structuresconsi st of aluminumawnings
that already comply with the proposed fire hazard area
requirements or are located more than 10 feet away
from other structures excluding them from the
construction requirements. Additionally, the number of
manufactured homes and accessory structures actually
installed or constructed in these specific parks is aso
extremely variable. Lastly, theinstallation of accessory
buildings or structuresis optiona and varies, and may
belimited solely to stairways, with minimum additional
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cost, or aluminum awnings that have no additional
costs.

Based onthesevarying factors, it isestimated that the
additional total cost of installing amanufactured home
inaVery High FireHazard Areaor State Responsibility
Area, depending on its size, is approximately $1200 to
$1500 per home. Accessory buildings and structures
have alesser average due to their discretionary nature
and predominant fire resistant construction (alumi-
num). Theaverageadditional annual cost of these struc-
turesis estimated to be between $100 and $1000. It is
not possible to adequately determine a statewide cost
duetothecyclical natureof building permits.

Also, it isestimated that much, if not al, of the addi-
tional costs will be offset by lower fire insurance pre-
miumsand thedecrease of property lossfromfire.

HCD isnot aware of any other cost impactsthat arep-
resentative private person or businesswould necessari-
ly incur in reasonable compliance with the remaining
proposed actions. The additional proposed amend-
mentsserveonly to clarify existing requirements.

ASSESSMENT OF JOB/BUSINESS
CREATION OR ELIMINATION

HCD has determined that this regulatory proposa
will not have a significant impact on the creation or
elimination of jobs in the State of California, and will
not result in the elimination of existing businesses nor
createor expand businessesinthe State of California.

CONSIDERATION OF ALTERNATIVES

HCD has determined that no reasonable alternative
considered, or that has otherwise been identified and
brought to the attention of HCD would be more effec-
tivein carrying out the purpose for which the action is
proposed or would be as effective as and less burden-
some to affected private persons than the proposed ac-
tion. HCD invites interested persons to present state-
ments or arguments with respect to alternatives to the
proposed regulations during the written comment peri-
od.

AVAILABILITY OF DOCUMENTS
AND CONTACT PERSON

HCD hasprepared an I nitial Statement of Reasonsfor
the proposed regulatory action and has available all the

information upon which the proposal is based. Copies
of the exact language of the proposed regulations, the
Initial Statement of Reasons, the rulemaking file, the
Final Statement of Reasons (when available) and other
information, if any, may be obtained upon request from
HCD at the following location or from the contact
peoplelisted below:

Department of Housing and Community Develop-
ment

Division of Codesand Standards

1800 Third Street, Room 260

Sacramento, CA 95814

Fax (916) 3274712

In addition, the Notice, the exact language of the pro-
posed regulations, and the Initial Statement of Reasons
may be found on the Department’s website at the fol-
lowing address:

http://www.hcd.ca.gov/codesmp

Questions regarding the regulatory process may be
directedto:

Ruth | barra, Staff ServicesAnalyst

Telephone Number: (916) 327-2796/ Fax (916)
3274712

E—mail: ribarra@hcd.ca.gov

Clarification regarding the substance of thisregulato-
ry proposal may bedirectedto:

Brad Harward, Mobilehome & Special Occupancy
ParksProgram Manager

Telephone Number: (916) 324-4907/ Fax (916)

3274712

E—mail: bharward@hcd.ca.gov

Written comments may be submitted by any of the
following methods:
By mail to: Department of Housingand
Community Devel opment
Divisionof Codesand Standards
P.O.Box 1407
Sacramento, CA 95812-1407
ATTN: Mobilehomeand Special
Occupancy ParksPrograms

By e-mail to: parksregs@hcd.ca.gov

By facsimileto: (916)327-4712

ATTN: BradHarward
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GENERAL PUBLIC INTEREST

DEPARTMENT OF FISH AND GAME

CALIFORNIA ENDANGERED SPECIESACT
CONSISTENCY DETERMINATION
Fish and Game Code Section 2080.1
CESA Tracking No. 2080—2008-020-04

PROJECT: AllenRoadBridgeProject

LOCATION: City of Bakersfield, across the Kern
River

NOTIFIER: BradUnderwood, City of Bakersfield

BACKGROUND

The City of Bakersfield (City) isproposing construc-
tion of anew roadway along Allen Road, which would
extend from north of the Kern River south to the south-
ern levee of the Kern River and would result in a new
six—lane bridge over the Kern River from 1,100 feet
north of Ming Avenue to approximately 1,700 feet
south of Stockdale Highway (hereafter, the Project).
The Project alignment is bounded by Stockdale High-
way tothenorth, Bakersfield Christian High School/va
cant land to the east, the future expansion of Ming Ave-
nueto the south, and amix of residential and agricultur-
a usesto the west in the southwest portion of the City,
within Kern County, California. The Project right—of—
way will cover approximately 4.3 acres and the total
construction footprint will be 9.51 acres. Construction
of thebridgewill resultinamaximum construction area
of 240 feet in width, extending 120 feet on each side of
the proposed road centerline.

The proposed Project alignment is known to be uti-
lized by San Joaquin kit fox (Vulpes macrotis mutica)
and iswithin therange of Tipton kangaroo rat (Dipodo-
mys nitratoides nitratoides). San Joaquin kit fox and
Tiptonkangaroorat arelisted asendangered speciesun-
der the Federal Endangered Species Act (ESA) (16
U.S.C. 8§ 1531 et seq.). San Joaquin kit fox islisted asa
threatened species and Tipton kangaroo rat islisted as
an endangered speciesunder the CaliforniaEndangered
Species Act (CESA) (Fish & G. Code, § 2050 et seq.).
The City isknown to support arobust urban population
of San Joaquin kit fox and they utilize the Kern River
channel, which is usualy dry, for denning, foraging,
and as a movement corridor through the City. Several
known, active, and potential kit fox dens are present
within and adjacent to the proposed Project alignment.
Asaresult, the Project could result in take of San Joa

quinkitfox by: destruction of occupied dens; futuredis-
placement and increased predation by removing the op-
tionfor kit fox to usethese dens as cover; and activere-
location if needed. The Biological Opinion (BO) refer-
enced below includes measuresto avoid direct mortal-
ity or injury of individual foxes, but nonethel ess antici-
pates some level of incidental take as defined by the
ESA. While the Project is within the known range of
Tipton kangaroorat, they are not known to occur within
or adjacent to the Project footprint. In July 2008, kanga-
roo rat burrows were observed in the Project footprint.
Subsequent small mammal trapping surveyswere con-
ducted and the burrows were discovered to be those of
the common Heerman's kangaroo rat (Dipodomys
heermanni). However, because the BO contemplates
impactsto Tipton kangaroo rats and authorizesinciden-
tal take of the species, consideration of Tipton kangaroo
ratisincludedinthisConsistency Determination.

On October 30, 2003, the Metropolitan Bakersfield
Habitat Conservation Plan (MBHCP) Implementation
Trust Group, in which the Department of Fish and
Game (DFG) and United States Fish and Wildlife Ser-
vice (USFWS) are advisory members, voted to allow
the Project to mitigate through the MBHCP, with the
understanding that take authority would be conferred
through separately acquired federal and state take per-
mits since the Kern River floodplain, where the project
islocated, was specifically excluded from the MBHCP,
Thefloodplainwasexcluded fromthe MBHCP because
of the importance of the Kern River floodplain as akit
fox movement corridor through the City. However, be-
cause DFG and USFWS staff believe that the Allen
Road bridgewill not precludekit fox movement oppor-
tunitiesalong the Kern River, the City was approved to
mitigatethroughtheMBHCP.

Becausethe Project hasthe potential to take aspecies
listed under the ESA and a federal Clean Water Act
(Section 404) permit was needed for work within the
Kern River, the United States Army Corpsof Engineers
(ACOE) consulted with the USFWS under Section 7 of
the ESA. On March 27, 2006, USFWS issued a BO
(Ref. No. 1-1-06—--0067), which describes the Proj-
ect, including conservation measures developed to
minimize impactsto San Joaquin kit fox, and setsforth
measuresto mitigate any remaining impactsto San Joa-
quin kit fox, Tipton kangaroo rat, or their habitat. On
May 8, 2008, DFG received a “grading notice” for the
Project, which isrequired for projects permitted by the
MBHCP. Based on a site review by DFG staff, which
often follows receipt of MBHCP grading notices as a
MBHCP mechanism for DFG to salvage kit fox, it was
apparent that the City graded the site prior to the
MBHCPrequiredfive (5) day advancenotification, and
there were active kit fox dens within 10 feet of the dis-
turbance. Upon further examination of the situation by
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DFG and USFWS steff, it became apparent that the
Project did not have CESA coverage through the
MBHCP, the Section 404 permit and associated BO
were expired and compliance with theterms and condi-
tions had not occurred, the Streambed Alteration
Agreement (SAA) issued for the project was expired,
and the pre—construction biological survey conducted
for the Project was inadequate. The City halted work
until the permitting issueswereresolved to the satisfac-
tion of all regulatory agencies with permitting author-
ity. The City then hired a new biological consultant
which subsequently re—eval uated the situation and pro-
vided reports to DFG and USFWS and requested that
consultation between the ACOE and USFWS be rein-
itiated.

On July 9, 2008, the BO was amended (Ref. No.
81420-2008-F1591) to include additional conserva-
tion measures and to extend the permit duration to the
expiration date of the amended Section 404 permit. The
SAA issued for the project was renewed, and the City
took extra steps to insure compliance with all permit
termsand conditions. Whilethere were several process
and compliance missteps by the City, DFG has deter-
mined that no additional take beyond that originally
analyzed in the BO has occurred, and that the original
impact assessment remains valid. Important to this
evaluation and subsequent determination were several
factors, including early intervention and detection by
DFG staff, asubsequent timely response by the City to
DFG and USFWS concerns, and the assessment of site
conditionsand the disposition of thedensthat may have
been in the Project area. Whilethe City feelsthat it can
likely continueto avoid direct impactsto any activekit
fox dens, after discussing the situation with DFG staff,
the City decided CESA coverage would be prudent in
the event that kit fox create new dens or start utilizing
currently unoccupied dens in the Project footprint. On
August 4, 2008, the Director of DFG received corre-
spondence from Brad Underwood, on behalf of the
City, requesting a determination pursuant to section
2080.1 of the Fish and Game Code that the anended
BO, including its Incidental Take Statement (ITS), is
consistentwith CESA.

DETERMINATION

DFG hasdetermined that the BO asamended on July
9, 2008, including itsITS, is consistent with CESA be-
cause the mitigation measures therein meet the condi-
tionsset forthin Fish and Game Code section 2081, sub-
paragraphs (b) and (c), for authorizing the incidental
take of CESA-listed species. Specifically, DFG finds
that take of San Joaguin kit fox and Tipton kangaroo rat
will be incidental to an otherwise lawful activity (i.e.,
construction and operation of a road extension and

bridge), the mitigation measures identified in the BO
and required by the ITS will minimize and fully miti-
gate the impacts of the authorized take of San Joaquin
kit fox and Tipton kangaroo rat, and the Project will not
jeopardize the continued existence of the species. The
avoidance, minimization, and mitigation measures in
the BO as amended include, but are not limited to, the
following:

Avoidanceand Minimization

e  Debris piles, riprap, and abandoned pipe will be
examined for presence of kit fox by a qualified
biologist. Monitoring and excavation will be
according to USFWS and DFG approved
guidelines.

e  All work will be conducted during daylight hours
toavoidpeak kit fox activity periods.

e Allfood-relatedtrashwill bedisposed of in closed
containersandregularly removed fromthesite.

e All Project—related vehicles will observe a speed
[imitof 20mphor less.

e All trenches left uncovered overnight will be
ramped to allow animal sto escape.

e  Construction boundaries will be delineated with
orangesnow fencing.

e Every reasonable effort will be made to prevent
the collapse of dens and burrows by relocating
vehicletravel routesand staging areas.

e Avoidance zones (1,000 feet from natal kit fox
dens, 100feet from known kit fox dens, and 50 feet
from potentia kit fox dens) will be established by
an USFWS—approved biologist with plainly
visble construction fencing, which will be
maintained onadaily basisduring construction.

e |f destruction of a known or potential kit fox den
cannot be avoided during implementation of
project activities, consultation with the USFWS
and DFG will be pursued. The den will be
monitored for three consecutive days and
excavated according to agency—approved
guidelines. All den excavationswill be supervised
by an USFWS—approved biologist.

Mitigation and Compensation

e Compensation for impacts to 9.51 acres has
occurred by payment of feesintothe MBHCP (per
acre charge). The MBHCP fees are used for
acquisition of habitat that supportskit fox, Tipton
kangaroo rat, and other associated MBHCP
covered species. Mitigation lands are purchased
only after DFG deemsit to be occupied or potential
habitat for the MBHCP covered species. The
MBHCP per—acre fee structure alows for 3:1
compensation of impacts to natural lands (3 acres
conserved for every acre impacted).
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Compensation lands acquired are transferred to
DFG for management in perpetuity, enhancement
and endowment dollars which are included in the
MBHCP fee are placed in DFG’s special deposit
fund, and the interest is used by DFG for
management and monitoring of the acquired
habitat.

Based on this consistency determination, the City
does not need to obtain authorization from DFG under
CESA for take of San Joaquin kit fox or Tipton kanga-
roo rat that occursin carrying out the Project, provided
the City implements the Project as described in the BO
as amended (including the Conservation Measures),
and complies with the mitigation measures and other
conditions described in the BO and ITS, including the
amendment. However, if the Project asdescribed in the
BO as amended, including the mitigation measures
therein, changes, or if USFWS amends or replaces the
BO, the City will need to obtain from DFG anew con-
sistency determination (in accordance with Fish and
Game Code section 2080.1) or anincidental take permit
(inaccordancewith Fish and Game Code section 2081).

DEPARTMENT OF PUBLIC HEALTH

TITLE: PREVENTIVE HEALTH AND HEALTH
SERVICESBLOCK GRANT
(STATE PLAN) FOR FEDERAL FISCAL

YEAR (FFY) 2009

ACTION: NOTICE OF HEARINGS FOR
PROPOSED FUNDINGS

SUBJECT

The Centers for Disease Control and Prevention has
made funds available to the California Department of
Public Health (CDPH) for the development and imple-
mentation of programs and activities to decrease the
morbidity and mortality that results from preventable
diseaseand injury. The purpose of thishearing isto dis-
cussand receive commentson the State’ srecommenda-
tionsfor the use of these funds during State Fiscal Year
2008-09 (FFY 2009).

PUBLIC HEARING PROCESS

Noticeis hereby given that CDPH will hold a public
hearing commending at 9:00 am. on Monday, Novem-
ber 3, 2008, inthe Kings River Room 463 at 1616 Capi-
tol Avenue, Sacramento, California, at which time any
person may present statementsor argumentsorally orin
writing relevant to the action described in this notice.
The Chronic Disease Control Branch, CDPH, 1616
Capitol Avenue, MS 7209, PO. Box 997413, Sacra-
mento, California, 95899 must receive any written

statements or arguments by 5:00 p.m. November 3,
2008, which is hereby designated as the close of the
written comment period. It is requested, but not re-
quired, that written statements or arguments be sub-
mittedintriplicate.

CONTACT

Inquiries concerning the action described in this no-
tice may be directed to Ms. Marcia Levy Rosenstein,
Chief, Prevention 2010 Section, Chronic Disease Con-
trol Branch, CDPH, at (916) 552—9960. In any suchin-
quiries, please identify the action by using the Depart-
ment Control letters*PHHSBG.”

AVAILABILITY OF INFORMATION
FOR REVIEW

The State Plan will be available for review at 1616
Capitol Avenue, Sacramento, California, at the Front
Desk from 8:00 a.m. to 5:00 p.m., September 19, 2008,
through November 3, 2008.

OAL REGULATORY
DETERMINATION

OFFICE OF ADMINISTRATIVE LAW

DETERMINATION OF ALLEGED
UNDERGROUND REGULATIONS

(Pursuant to Government Code
Section 11340.5 and
Title 1, section 270, of the
California Code of Regulations)

DEPARTMENT OF MENTAL HEALTH

STATE OF CALIFORNIA
OFFICE OF ADMINISTRATIVE LAW

2008 OAL DETERMINATION NO. 24
(OAL FILE #CTU 2008-0321-01)

REQUESTEDBY: Michael St. Martin

CONCERNING: Administrative Directive 624
concerning individuals mail
and packages issued by
Codinga State  Hogpital,

Department of Mental Health.

Determination Issued Pursuant
to Government Code Section
11340.5.
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SCOPE OF REVIEW

A determination by the Office of Administrative Law
(OAL) evaluateswhether or not an action or enactment
by a state agency complieswith Californiaadministra-
tive law governing how state agencies adopt regula-
tions. Nothing inthisanalysiseval uatesthe advisability
or the wisdom of the underlying action or enactment.
Our review is limited to the sole issue of whether the
challenged rulemeetsthedefinition of a“regulation” as
defined in Government Code section 11342.6001 andis
subject to the Administrative Procedure Act (APA). If a
rule meets the definition of a“regulation,” but was not
adopted pursuant to the APA and should have been, itis
an “underground regulation” as defined in California
Codeof Regulations, title 1, section 250.2 OAL hasnei-
ther the legal authority nor the technical expertise to
evaluate the underlying policy issues involved in the
subject of thisdetermination.

CHALLENGED RULE

On March 21, 2008, Mr. St. Martin (Petitioner) sub-
mitted a petition to OAL challenging Administrative
Directive 624 (AD 624) issued by Coalinga State Hos-
pital (CSH), astate hospital under thejurisdiction of the
Department of Mental Health (Department). AD 624 is
titled “Individuals' Mail and Packages.” It was issued
by the Acting Executive Director and went into effect
on August 9, 2007. The Petitioner allegesthat AD 624
meets the definition of a“regulation” that should have
been adopted pursuanttothe APA.

DETERMINATION

OAL determinesthat AD 624 meetsthe definition of
a“regulation” as defined in Government Code section
11342.600 that should have been adopted pursuant to
theAPA.

1 Government Code section 11342.600 states:
“Regulation” means every rule, regulation, order, or standard
of general application or the amendment, supplement, or revi-
sion of any rule, regulation, order, or standard adopted by any
state agency to implement, interpret, or make specific the law
enforced or administered by it, or to govern its procedure.

2California Code of Regulations, title 1, section 250, subdivision

(a) defines “underground regulation:”
“Underground regulation” meansany guideline, criterion, bul-
letin, manual, instruction, order, standard of general applica-
tion, or other rule, including a rule governing a state agency
procedure, that isaregulation as defined in Section 11342.600
of the Government Code, but has not been adopted asaregula-
tion and filed with the Secretary of State pursuant to the APA
and isnot subject to an express statutory exemption from adop-
tion pursuant to the APA.
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FACTUAL BACKGROUND

On August 9, 2007, the Acting Executive Director of
CSH issued AD 624.3 AD 624 statesthat the purpose of
thedirectiveisto:

. .ensure a coordinated set of guidelines and
procedures regarding the responsibilities,
procedures, and limitations which govern an
individual’s incoming and outgoing mail and
packages. It providesfor theright of individualsto
send and receive mail and packages, and it ensures
that the hospital operates according to its security
needs, fire regulations, and physical space
limitations.

Followingareexamplesof theprovisionsin AD 624:
Definitions of “Mail,” “Package,” and limitations
on the weight and size of mail and packages, and
requirements for special handling of itemsfalling
outsidethesizeor weight limitations.

Proper addressing of anindividual’sincoming and

outgoing mail.

Prohibition onthereceipt or mailing of third—party

mail.

Requirement for legally related mail to be

identified assuch.

Requirement that unit staff maintain a log of all
outgoinglegally related correspondence.
Limitation on the amount of writing materials for
newly admittedindividuals.

Proceduresto be used for mail and packagereceipt
anddistribution.

Requirement that all pictures, periodicals,
catalogsand/or literaturebereviewed by staff.
Requirement that all cash, checks, money orders,
etc., beplacedintheindividual’ strust account.
Procedures for forwarding mail if anindividual is
nolonger intheunit or hasleftthehospital.
Requirement that al incoming packages be
inspected for contraband.

Limitations on the number of incoming packages
for eachindividual.

Requirement that the individual be present when
the individual’s packages are opened unless a
waiver hasbeen signed.

Requirement that the individual may order items
only from approved vendors.
OnJune 23, 2008, OAL received aresponsefromthe
Department. The Department arguesthat AD 624 does
not meet the definition of aregulation for thefollowing
reasons.

3 A copy of AD 624 isincluded as Exhibit 1.
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1. AD 624 isnot aregulation. Instead, the AD is a
guideto the staff at CSH of how to handlethe mail
and what mailing material the individuals are
permittedto have.

2. AD 624 does not apply generally and does not

“implement, interpret, or make specific’ any

statute. Itisnot quasi—legislative.

AD 624 restatesstatelaw and regul ation.

4. AD 624 is exempt from the APA because it falls
under the" internal management” exception.

5. CSH is alowed to create policy based on the
situation of thefacility, and AD 624 isasafety and
security issue.

6. Theissuanceof AD 624 issimilartoa“local rule’
issued by a state prison and exempted from the
APA by Penal Code section 5058.

7. AD624iscongtitutionally permitted.

OAL received nocommentsfromthepublic.

OAL received the Petitioner’srebuttal to the Depart-
ment’s response. The rebuttal expanded upon the argu-
ments made in the petition, but did not raise any new,
relevantissues.

w

UNDERGROUND REGULATIONS

Section 11340.5, subdivision (a), prohibits state
agencies from issuing rules unless the rules comply
withthe APA:

(a) No state agency shall issue, utilize, enforce, or
attempt to enforce any guideline, criterion,
bulletin, manual, instruction, order, standard of
general application, or other rule, which is a
regulation as defined in [Government Code]
Section 11342.600, unlessthe guideline, criterion,
bulletin, manual, instruction, order, standard of
general application, or other rule has been adopted
asaregulation and filed with the Secretary of State
pursuantto[the APA].

When anagency issues, utilizes, enforces, or attempts
to enforce a rule in violation of section 11340.5 it
createsan underground regul ation asdefinedin Califor-
niaCodeof Regulations, title 1, section 250.

OAL may issue a determination as to whether or not
an agency issued, utilized, enforced, or attempted to en-
forcearulethat meetsthe definition of a“regulation” as
defined in section Government Code 11342.600 that
should have been adopted pursuant to the APA. An
OAL determination that an agency hasissued, utilized,
enforced, or attempted to enforce an underground regu-
lation isnot enforceabl e against the agency through any

formal administrative means,4 but it is entitled to “ due
deference” inany subsequent litigation of theissue pur-
suant to Grier v. Kizer (1990) 219 Cal . App.3d 422, 268
Cal.Rptr. 244.

To determine whether an agency issued, utilized, en-
forced, or attempted to enforce an underground regula-
tioninviolation of Government Code section 11340.5,
it must be demonstrated that the agency ruleisa“regu-
lation” and not exempt fromthe APA.

ANALYSIS

CSH isastate mental health hospital, under thejuris-
diction of the Department.® CSH, likeother state mental
hospitals, haslimited authority to act as an independent
entity. The responsibility of governing al state mental
hospitalslieswith the Department. Welfare and Institu-
tionsCodesection 4101 providesthat:

. . .l of theinstitutions under thejurisdiction of
the State Department of Mental Health shall be
governed by uniform rule and regulation of the
State Department of Mental Health. . . .

The individuals® committed to CSH are “non-LPS’
patients, that is, patientswho are placed in or committed
to CSH pursuant to legal authority other than the Lant-
erman—Petris-Short L PS) Act,” commencing with Sec-
tion 5000, of Part 1, Division 5 of the Welfareand I nsti-
tutions Code. For example, Welfare and Institutions
Code section 6600 and following, the Sexually Violent
Predator Law, providesthat inmates of the Department

4 We note that the Department’s response included arequest that,
if OAL findsthat AD 624 does meet the definition of aregulation,
that OAL allow the Department to continue use of AD 624 until
regulations can be promul gated to avoid significant disruptions at
CHS and to ensure the safety and security of the patients and staff
at CSH. OAL has no power to compel the Department to discon-
tinue use of AD 624. Such an order must be made by a court of
competent jurisdiction.
5 Welfare and Institutions Code section 4100 states:

The department [of Mental Health] has jurisdiction over the

following institutions: . . . (b) Coalinga State Hospital. . . .
6 A person who has been referred by the California Department
of Corrections and Rehabilitation (CDCR) to the Department for
evaluation as asexually violent predator (SVP) isan “inmate” of
CDCR. If that person is determined to be an SVP, he or she is
transferred to astate hospital under the jurisdiction of the Depart-
ment and is no longer an inmate of a CDCR prison. The SVPis
then referred to as a “patient” or “individual.”
7 Pursuant to Welfare and Institutions Code section 5001, the
Lanterman—Petris-Short Act providesfor carefor mentally disor-
dered persons, developmentally disabled persons, and persons
impaired by chronic alcoholism. CSH doesnot havean L PS popu-
lation. According to the Department’s website (http://www.
dmh.ca.gov/Services_and_Programs/State Hospitals/Coalinga/
Director.asp, viewed on September 3, 2008), CSH isdescribed as
amaximum-secured forensic facility that holds both sexually vi-
olent predators and mentally ill inmates from the California De-
partment of Corrections and Rehabilitation.
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of Corrections and Rehabilitation who are found by a
courtto besexually violent predatorsarecommitted asa
patient of the Department. The Department places the
patientinanappropriatefacility.8

A determination of whether the challenged ruleis a
“regulation” subject tothe APA dependson (1) whether
thechallenged ruleisa“regulation” within the meaning
of Government Code section 11342.600, and (2) wheth-
er the challenged rule falls within any recognized ex-
emptionfrom APA requirements.

A regulation is defined in Government Code section
11342.600as:

. . every rule, regulation, order, or standard of
general  application or the amendment,
supplement, or revision of any rule, regulation,
order, or standard adopted by any state agency to
implement, interpret, or make specific the law
enforced or administered by it, or to govern its
procedure.

In Tidewater Marine Western, Inc. v. Victoria Brad-
shaw (1996) 14 Cal.4th 557, 571, the California Su-
preme Court found that:

A regulation subject to the Administrative
Procedure Act (APA) (Gov. Code, § 11340 et seq.)
hastwo principal identifying characteristics. First,
the agency must intend its rule to apply generally,
rather than in a specific case. The rule need not,
however, apply universally; a rule applies
generaly solong asit declares how acertain class
of cases will be decided. Second, the rule must
implement, interpret, or make specific the law
enforced or administered by the agency, or govern
the agency’s procedure (Gov. Code, § 11342,
subd. (9)).

The first element of aregulation is whether the rule
applies generaly. AD 624 applies to al individuals
committed to CSH, any person who sends mail to indi-
viduals committed to CSH, and the empl oyees of CSH.
AsTidewater pointsout, arule need not apply to all per-
sonsin the state of California. It issufficient if therule
applies to a clearly defined class of persons or situa-
tions. Individuals committed to CSH, their correspon-
dentsand employeesof CSH are clearly defined classes
of persons. Thefirst elementis, therefore, met.

The second element established in Tidewater is that
the rule must implement, interpret or make specific the
law enforced or administered by the agency, or govern
theagency’sprocedure.

8 \Welfare and | nstitutions Code section 6604 states:
. . .If thecourt or jury determinesthat the personisasexually
violent predator, the person shall be committed for anindeter-
minate term to the custody of the State Department of Mental
Health for appropriate treatment and confinement in a secure
facility designated by the Director of Mental Health.

As noted above, Welfare and Institutions Code sec-
tion 4100 states that the Department has jurisdiction
over CSH. Welfare and Institutions Code section 4101
requires al of the institutions under the jurisdiction of
the Department be governed by uniform rule and regu-
lation of the Department. In addition, Welfareand I nsti-
tutions Code section 4027, which applies to non-LPS
patients, states:

The State Department of Mental Health may adopt
regulations concerning patients' rightsand related
procedures applicableto theinpatient treatment of
mentally ill offenders receiving treatment . . .,

persons receiving treatment as mentally
disordered sex offenders, and inmates of jail
psychiatricunits.

AD 624 establisheslimitationsand requirementson the
mail that patientsat CSH may send and receive. AD 624
affectsall aspectsof the sending and receipt of patients
mail including the addressing of the mail, the size of
packages, the labeling of legal mail, the receipt and
distribution of patients mail and packages, etc. AD
624, therefore, implements Welfare and Institutions
Code sections 4100 and 4101 which deal with the
Department’s responsibilities to adopt regulations to
govern state hospitals. In addition AD 624 implements
Welfare and Ingtitutions Code section 4027 which
permits the Department to adopt regulations
concerning patients’ rightsand related procedures. The
second elementin Tidewater is, therefore, met.

Having met both elements of Tidewater, OAL deter-
minesthat AD 624 meetsthe definition of “regulation”
in Government Code section 11342.600.

The final issue to examine is whether AD 624 falls
within an exemption from the APA. Government Code
section 11346 requiresthat an exemption fromthe APA
must be an express statutory exemption. We can find no
expressAPA exemptionsthat would apply to AD 624.

AGENCY RESPONSE

In its response, the Department makes severa argu-
mentsfor finding that AD 624 does not meet the defini-
tion of aregulation. We will address each argument in
turn.

1. ADG624isnotaregulation. Instead, theAD isa
guideto the staff at CSH of how to handlethe
mail and what mailing material theindividuals
arepermittedto have.

Government Code section 11340.5 specifically pro-
hibits guidelines that meet the definition of “regula-
tion.” Government Codesection 11340.5 states:

(@ No state agency shall issue, utilize, enforce, or
attempt to enforce any guideline, criterion,
bulletin, manual, instruction, order, standard of
general application, or other rule, which is a
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regulation asdefined in Section 11342.600, unless
the qguideline, criterion, bulletin, manual,
instruction, order, standard of general application,
or other rule has been adopted as aregulation and
filed with the Secretary of State pursuant to this
chapter. (Emphasisadded.)

AD 624, as determined above, meets both the ele-
ments of Tidewater and, therefore, meets the definition
of “regulation.”

Furthermore, the designation of achallengedruleasa
“guide” is not dispositive of the challenged rule's true
nature. In State Water Resources Control Board v. OAL
(1993) 12 Cal . App.4t 697, 702, the Court hel d:

The Legidlature established the OAL as a centra
office with the power and duty to review
administrative regulations. The Legisature
expressed itsreasonsin no uncertain termsstating,
in essence, that it was concerned with the
confusion and uncertainty generated by the
proliferation of regulations by various state
agencies, and that it sought to alleviate these
problemsby establishing acentral agency withthe
power and duty to review regulations to ensure
that they are written in acomprehensible manner,
are authorized by statute and are consistent with
other law. (Gov. Code, 88 11340, subd. (e), and
11340.1) In order to further that function, the
relevant Government Code sections are careful to
provide OAL authority over regulatory measures
whether or not they are designated “regulations’
by the relevant agency. In other words, if it looks
like a regulation, reads like a regulation, and acts
likearegulation, it will be treated asa regulation
whether or not theagency inquestion solabeledit.
(Emphasisadded.)

Thus, the fact that the Department asserts that the
chalenged AD isa*guide” doesnot keep it from being
found to bea*“regulation,” and subsequently subject to
the APA, asOAL concluded above.

2. AD 624 doesnot apply generally and does not
“implement, interpret, or make specific” any
statute. Itisnot quasi—legislative.

As noted above, the Tidewater case does not require
that all personsin the state be affected by therule. Rath-
er, it is enough that the rule apply to a clearly defined
classof persons. AD 624 isarulethat appliesgenerally
because it declares how a certain open class of cases,
those involving patients and their correspondents will
bedecided.

Furthermore, as discussed above, AD 624 imple-
ments, interprets or makes specific Welfareand I nstitu-
tions Code sections 4100, 4101 and 4027 which give
authority to the Department to adopt regulationsto gov-
ernstate hospital sand which concern patients’ rights.

Finaly, AD 624 is “quasi—egidative.” Tidewater
states:
A written statement of policy that an agency
intends to apply generaly, that is unrelated to a
specific case, and that predictshow theagency will
decide future cases is essentiadly legidative in
natureevenif it merely interpretsapplicablelaw.®
Among other requirements, AD 624 limitstheweight
and content of mail, and requires that all mail be
screened and logged. The Department intends AD 624
to apply generally to patients and their families and
friends. AD 624 states how the Department will decide
al future handling of mail received or sent by patients.
Therefore, it is quasi-legidlative action on the part of
the Department andissubjecttothe APA.
3. AD 624 restatesstatelaw and regul ation.
Theresponse lists the following three sections of the
Welfare and Institutions Code and title 9 of the Califor-
nia Code of Regulations that the Department believes
are restated in AD 624: Welfare and Institutions Code
sections 4136 and 5325(e) and California Code of Reg-
ulations, title 9, section 884(b)(6).
a Welfare and Institutions Code section
4136
Welfareand I nstitutions Code section 4136 states:
(a) Each patient in astate hospital for the mentally
disordered who hasresided inthe state hospital for
aperiod of at least 30 days shall be paid an amount
of aid for hisor her persona and incidental needs
that, when added to his or her income, equals
twelve dollars and fifty cents ($12.50) per month.
If apatient electsto do so, apatient may saveall or
any portion of his or her monthly amount of aid
provided for personal and incidental needs for
expenditurein subsequent months.
(b) Each indigent patient in a state hospital for the
mentally disordered shall be allotted sufficient
materials for one letter each week, including
postagein an amount not to exceed the cost of one
stamp for first—classmail for aone—ounceletter, at
no cost tothepatient.

(c) Each newly admitted patient, for the first 30
days after his or her initial admission, shall be
allotted sufficient materials for two letters each
week, including postage for first—classmail for up
to two one—ounce letters per week. The hospital
administrator shall ensure that additional writing
materials and postage are available for purchase
by patients at the store or canteen on hospital
grounds.

9 Tidewater, supra, at 574-575.
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(d) For purposes of thissection, “indigent patient”
means any patient whose income is no more than
twelvedollarsandfifty cents($12.50) per month.
We agree that some provisions of section V.C. of AD
624 restate Welfare and I nstitutions Code section 4136.
Restatements of existing law do not meet the definition
of “regulation” in Government Code section 11342.600
because arestatement does not further interpret, imple-
ment or make specific the law enforced by the agency.
Thosesectionsof AD 624 which aresolely restatements
donot needto be adopted pursuant tothe APA.

b. Welfare and Institutions Code section
5325(€)

Welfare and Institutions Code section 5325 isalist of
rights for individuals in state hospitals. Subsection (e)
statesthat individualshavetheright:

(e) To haveready accesstoletterwriting materials,
including stamps, and to mail and receive
unopened correspondence.

Thedefinition of a“regulation” in Government Code
section 11342.600 stetes:

. . every rule, regulation, order, or standard of
general  application or the amendment,
supplement, or revision of any rule, regulation,
order, or standard adopted by any state agency to
implement, interpret, or make specific the law
enforced or administered by it, or to govern its
procedure.

If ageneral ruleissued by a state agency further im-
plements, interprets or makes specific the existing law,
it must be adopted asaregulation pursuant to the proce-
duresinthe APA. Asnoted aboveinthelist of examples
of provisionsin AD 624, the AD includesrequirements
that implement, interpret or make specific the general
right granted in Welfare and Institutions Code section
5325toindividualsin state hospitals. For example, AD
624 imposes limits on the size of mail and packages, it
limits the receipt of third class mail, it requires the in-
spection of all photographs, etc. Theseand other similar
provisionsin AD 624 are not mererestatements of Wel-
fare and Institutions Code section 5325 or any other
provisions of law. These provisions meet the definition
of “regulation” and should have been adopted pursuant
totheproceduresinthe APA.

c. Cdlfornia Code of Regulations, title 9,
section 884(b)(6).
Cdifornia Code of Regulations, title 9, section
884(b)(6) states:
(b) Non-LPS Patients have the following rights,
subjecttodenial for good cause:
(6) A right to have accesstoletter writingmaterials

and to mal and receive correspondence.
Designated facility employees shall open and

1682

inspect al incoming and outgoing mail addressed
to and from patients for contraband. Confidential
mail, as defined in Section 881(c), shall not be
read. Limitations on size, weight and volume of
mail shall bespecified by formal facility policy.

AD 624 further implements, interprets and makes
specific section 884(b)(6) by establishing the process
the staff must use to open and inspect all incoming and
outgoing mail. For example, section V.D. of AD 624
requires that the staff identify, sort and deliver “in
accordance with established mail/package processing
procedures.” Unit staff must provideaconfidential area
for individuals to receive mail during mail call.
Individuals who receive mail and are off the unit must
be notified. Unit staff will deliver the mail to the
individual to whom it is addressed and in accordance
with the hospital’s rules open and inspect it for
contraband without reading it. If contraband isfound, it
must be removed and a receipt provided to the
individual as soon as practical. The Unit Supervisor
shall be notified and contraband procedures followed.
The section continues with additional proceduresto be
followedwhenmail isreceived.

The procedures set forth throughout AD 624 are not
mere restatements of California Code of Regulations,
title 9, section 884(b)(6). They meet the definition of
“regulation” and should have been adopted pursuant to
theproceduresinthe APA.

4. AD 624 is exempt from the APA because it
falls under the “internal management” excep-
tion.

Government Code section 11340.9 (d) exemptsfrom
compliance with the APA any rulethat “relates only to
the internal management of the state agency.” This ex-
emption fromthe APA hasbeen construed very narrow-
ly. The California Court of Appeal in Grier v. Kizer
summarizescaselaw oninternal management, stating:

Armistead v. Sate Personnel Board [citation]

determined that an agency rule relating to an

employee's withdrawal of his resignation did not
fall within the internal management exception.

The Supreme Court reasoned the rule was

‘designed for use by personnel officers and their

colleaguesinthevariousstate agenciesthroughout

the state. It interprets and implements [a board

rule]. It concerns termination of employment, a

matter of import to al state civil service

employees. It is not a rule governing the board's
internal affairs. [Citation.] “Respondents have
confused the internal rules which may govern the
department’s procedure . . . and the rules
necessary to properly consider the interests of all
. . .underthe . . .statutes. . . .” [Fn. omitted.]
[Citation; emphasisadded by Grier court.]
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Armistead cited Poschman v. Dumke [citation],
which similarly rejected a contention that a
regulation related only to internal management.
The Poschman court held: “Tenure within any
school system is a matter of serious consequence
involving an important public interest. The
consequences are not solely confined to school
administration or affect only the academic
community.” . . .[Citation.]

Relying on Armistead, and consistent therewith,
Soneham Vv. Rushen [citation] held the
Department of Corrections' adoption of a
numerical classification system to determine an
inmate's proper level of security and place of
confinement ‘extend[ed] well beyond matters
relating solely to the management of the internal
affairs of the agency itself [,]’ and embodied ‘a
rule of general application significantly affecting
themaleprison population’ initscustody.

By way of examples, the above mentioned cases
disclosethat the scope of theinternal management
exceptionisnarrow indeed. Thisisunderscored by
Armistead’s holding that an agency’s personnel
policy was a regulation because it affected
employee interests. Accordingly, even interna
administrative matters do not per sefall withinthe
internal management exception. . . .10

The internal management exemption has been judi-
cialy determined to be narrow in scope.l! The courts
apply theinternal management exemption if the“regu-
lation” at issue (1) affects only the employees of theis-
suing agency,12 and (2) does not address amatter of se-
rious conseguence involving an important public inter-
est.13 In order for arule or procedure to fall within the
internal management exemption, it must meet both of
thesetwo prongs.

AD 624 failsto meet thefirst prong. AD 624 doesnot
affect only the employees of the Department. It also af -
fectsthe individuals committed to CSH and the people
with whom they correspond.14 Therefore AD 624 does
not fall withintheinternal management exemption.

10 Grier v. Kizer (1990) 219 Cal.App.3d 422, 436, 268 Cal .Rptr,
244, 252-253.

g,

12 see Armistead v. State Personnel Board (1978) 22 Cal.3d 198,
149 Cadl.Rptr. 1; Stoneham v. Rushen (Stoneham 1) (1982) 137
Cal.App.3d 729, 188 Cal.Rptr. 130; Poschman v. Dumke (1973)
31 CalApp.3d 932, 107 Cal.Rptr. 596.

13 See Poschman, supra, 31 Cal . App.3d at 943, 107 Cal.Rptr. at
603; and Armistead, supra, 22 Cal.3d at 203-204, 149 Cal.Rptr.
at 34.

14 Because AD 624 does not meet the first prong of the “internal
management” exemption, there is no need to discuss or analyze
the second prong.

5. CSH isalowed to create policy based on the
situation of thefacility and AD 624 isasafety
and security issue.

OAL sympathizes with the need to ensure the safety
and security of the state hospitals and the people who
liveand work there. However, thisdeterminationislim-
itedtothesingleissueof whether AD 624 meetsthedef-
inition of aregulation. We haveno authority to createan
exemption from the APA based upon the situation
found in state hospitals. That isthe purview of the Leg-
islature.

6. Theissuance of AD 624 issimilar to a*“local
rule” issued by a state prison and exempted
fromthe APA by Penal Code section 5058.

In Penal Code section 5058, the Legislature recog-
nized that each prison under the jurisdiction of CDCR
may have conditions unique to that prison. In such
cases, the individual prison may adopt rulesto address
those conditionswithout following the requirements of
the APA. Thesituation that the Department facesisvery
similar to that of CDCR; however, OAL does not have
the authority to apply to the Department a statute that
specifically applies only to CDCR. Thisis a decision
which must bemadeby theL egislature.

7. AD624iscongtitutionally permissive.

The Department argues that, pursuant to Martyr v.
Mazur—Hart (1992) 789 F. Supp. 1081, forensic pa-
tients at state mental hospitals do not have a right for
their mail not to be searched, nor do they have aright to
receiveuncensored mail.

Theconstitutionality of theprovisionsof AD 624 and
whether the patients do or do not have specific rightsis
not an issue that OAL can address. In issuing a deter-
mination pursuant to Government Code section
11340.5, OAL islimited to the soleissue of whether the
challenged rule meets the definition of “regulation” as
defined in Government Code section 11342.600 and is
subject tothe Administrative Procedure Act.

CONCLUSION

OAL findsthat AD 624isa“regulation” asdefinedin
section 11342.600, doesnot fall within any expressstat-
utory APA exemption, and therefore, it should have
been adopted pursuant tothe APA.

Date: September 8, 2008

I
SusanLapsley
Director

/s
Kathleen Eddy
Senior Counsel
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Officeof AdministrativeLaw
300 Capitol Mall, Suite 1250
Sacramento, CA 95814

EXHIBIT 1
AD 624

CoalingaStateHospital OPERATINGMANUAL

SECTION — SUPPORTIVE SERVICES
ADMINISTRATIVEDIRECTIVENO. 624
(ReplacesA.D. No. 624 dated 4/12/07)

EffectiveDate: August 9, 2007

SUBJECT: INDIVIDUALS MAIL AND PACK-
AGES

l. PURPOSE

To ensure a coordinated set of guidelines and proce-
duresregarding the responsibilities, procedures, and li-
mitations which govern an Individual’s incoming and
outgoing mail and packages. It providesfor theright of
individualsto send and receive mail and packages, and
it ensures that the hospital operates according to its se-
curity needs, fireregulations, and physical spacelimita-
tions.

. AUTHORITY

Department of Mental Health (DMH) Special Order
No. 248.01 and 249.01; Cdifornia Welfare & Institu-
tions Code, Section 4136; and CaliforniaCode of Regu-
lations, Title9.

1. POLICY

Individual shavetheright to have accesstoletter writ-
ing materials, including stamps, and to send and receive
mail and packages. The hospital has detailed processes
inplaceto ensurelndividual sand staff understandshow
incoming and outgoing mail and packages will be han-
dled.

IV. METHOD

A. Déefinitions:

1. “Mail” is defined as paper documents sent in a
standard sized envelope, manila envelope, or
specia handling envelope (Priority mail, Express
mail, etc.) with aweight under 16 ounces and less
than 1/2” thick. All other materialsfalling outside
this description will be deemed as a package and
will be forwarded to Mail Servicesfor processing,
thento Police Services Package Center (PSPC) for
issuanceaccordingto established procedures.

2.

V.

“Package’ isdefined asany items(s) deliveredina
box, large manila envelope with bubble wrap, or
other container that is not standard envelope size
orismorethat 16 ouncesor 1/2” thick. Exceptions
are Periodicals, Catalogs, or Literature Search
Materialsfrom Federal and/or Stateagencies.

GENERAL PROCEDURES FOR MAIL AND
PACKAGEPROCESSING

A. Addressing and Labeling of Individuals Mail

and Packages:
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All incoming/outgoing mail and packages must be
addressed properly including the Individual's full
name, unit number and identification number to
ensure  proper and  timely  delivery.
Incoming/outgoing mail and/or packages with
“Coalinga State Hospital” in the address line may
be subject to opening by receiving staff as an

unknownvendor purchase.
Example:  JohnJ.Doe
Unit 00, Identification
CO-000000-0
PO.Box 5003

Coalinga, CA 93210-5003

All incoming/outgoing mail and packages should
have a return address, in the event that the mail
and/or package(s) areunableto bedelivered.

Every effort shall be made to deliver mail and/or
packages without a proper address. If multiple
Individuals with the same name are located, an
attempt will be made to confirm that the sender is
known to one of the Individuals. If it cannot be
confirmed that the sender is known to one of the
Individuals, the mail or packages shall bereturned
unopened, to the sender, the post office of origin,
or other shipping agent.

Individual s have theright to decline acceptance of
mail and/or packages from one or more
Individuals and/or vendors. Mail and/or packages
that are declined by an Individual shall be sent
back to Mail Services with instructions to return,
unopened, to the sender. Mail or packagesthat are
opened at the Individual’srequest may requirethe
Individual topay for return shipping costs.
Delivery or mailing of third—party mail is
prohibited, and such mail shall be returned to the
sender, unopened, via the Mail Services and the
Individual’s Wellness and Recovery team shall be
notified.

Third class mail (junk mail) without an
Individual's Coalinga State Hospital
Identification No. (CO #) is not alowed and will
bedisposed of by theMail Services.



CALIFORNIA REGULATORY NOTICE REGISTER 2008, VOLUME NO. 38-Z

1

B.

Legal Mail and Packages:
All incoming/outgoing legal mail and/or packages
should be marked “L egal Correspondence”’ onthe
outside. Legal mail that is not identified may be
subject to processing in accordance with
non— egal mail/packageprocedures.

Individual s have theright to mail legal documents
to the courts. The state provides free mail for the
first 30 daysafter initial admission. Thereafter, the
cost of postagefor mailing documentsto thecourts
or attorneys will be charged against funds in, or
later depositedin, thelndividual’sTrust Account.

Indigent Individuals legal documents will be
mailed to the courts using first class postage, at
Stateexpense.

Unit staff shall maintain alog of all outgoing legal
correspondence, to include Individual’s name,
date, recipient, and staff’ ssignature.

Writing M aterial sand Postage:

Newly admitted Individuals shall be allotted
sufficient writing materials, including postage for
first—class mail, for up to two one-ounce letters
per week for the first thirty (30) days after initial
admission. Thereafter, Individuals are required to
purchase writing and mailing materials, and pay
regular postage and special mail services fees out
of their personal funds.

For the purpose of this section, “Indigent
Individuals’ means any individual whose income
is not more than twelve dollars and fifty cents
($12.50) per month.

After theinitial 30 daysfrom admission, Indigent
Individuals shall be allotted sufficient materials
for one letter each week, including postage in an
amount not to exceed the cost of one stamp for
first—class mail for one—ounce letter, at no cost to
thelndividual.

Additional writing materials and postage shall be
availablefor purchase at the stores or canteens on
hospital grounds.

D. Mail andPackageReceipt and Distribution:

Upon receipt of the mail; Mail Services staff
identifies, sorts and delivers in accordance with
established mail/package processing procedures.
Unit staff shall provide a confidential area for
Individuals to receive mail during mail call.
Individuals who receive mail and are off the Unit
shall be notified. Unit staff will deliver the mail to
the individual to whom it is addressed and in
accordance with the hospital’s rules open and
inspect incoming mail for contraband without
reading written material in the presence of the
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Individual. If contraband is found, it shall be
removed and a “Receipt of the contraband/
Confiscated Items’ will be provided to the
Individual as soon as practica. The Unit
Supervisor shall be notified and contraband
procedureswill befollowed.

All pictures, periodicals, catalogsand/or literature
search materials received by Individuals in the
mail will be reviewed by the Unit Staff for illegal
or inappropriate content and are subject to review
and approval by Wellness and Recovery Team
beforebeinggiventothelndividual.

An exception to the above procedureswill occur if
it is determined by Unit staff that the mail is
considered suspicious. This would include
suspecting an explosive device, drugs, weapons,
or any other contraband items. In these cases, the
mail will be opened before delivery to an
Individual. These procedures would occur to
ensurethe safety and security of staff, Individuals,
andthepublic.

All cash, checks, money orders or other
instruments of payment received by the Individual
through the mail will be placed in the Individual’s
trust account.

Mail may be declared undeliverable and
un—returnable when the addressee and the return
address are insufficient for delivery or return.
Should any mail or package possess abiohazard or
healthrisk, itwill bedeclared undeliverable.

a. Undeliverable mail will be disposed of in a
manner prescribed by thelaw.

b.  Shouldthere be no applicable law covering a
given situation, the issue of disposal will be
determined by the ExecutiveDirector.

c. If known, the Individual recipient will be
advised in writing of the name and address of
the party sending the mail or package and the
circumstancessurroundingitsdisposal.

Transferred Individual Mail:

Mail received for an Individual who is no longer
on the Unit should be forwarded to the Individual
or returned to the Mail Center with anote attached
toit (use paper clip) stating the present location of
the Individual. This information should not be
written ontheenvel ope.

Itissuggested that I ndividual sleaving the hospital
authorize forwarding address for first class mail
whichwill remainin effect for sixty daysusing the
“Individual Mail Forwarding Form” #34-100,
submitted to Mail Services by Unit Staff via mail
process bag procedure. No envelope required, as
mail bag sufficesfor confidentially purposes.
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F.

1

T e &

Individuals agree that only First Class Mail
will be forwarded for up to sixty (60) days
fromstart date.

Periodicals, Non Profit, Bulk Rate, Standard,
and all other mail typeswill not beforwarded
by the United States Postal Service (USPS)
and will be returned to sender by CSH Mail
Center.

Individual is responsible to notify any
publishers and other correspondences of
changeof address.

Individual is responsible to notify Mail
Center staff upon return to CSH, to
discontinue any previous mail forwarding
requests.

Incoming Mail and Packages.

All incoming packages must be received
through the USPO, common carrier,
authorized shipping agents, approved vendor
or other institution. No packages will be
accepted from visitors. The main point of
receipt for packages will be the Mail
Services. Upon receipt of patient packages,
the Mail Services staff will verify in
accordancewiththispolicy:

Individuals' correctly |abeled shipto address.
Senders' correctly labeled return address.

Individual Mail Forwarding Form 34-100.
(Note: Packages will be returned to sender,
only first classmail will beforwarded.)

Approved Educational Materials Form
CSH-099.

Authorization to Ship Items
Warranty/Non—Warranty Repair Return
(Form 34-101 Pending Forms Committee
Review).

Approved Vendor.
Third—Party Mail/Package.
AllowableWeight.
AllowableSize.

G. PackageDistributionand Search:

Packages addressed to Individuals at CSH are

delivered to PSPC, who in turn will deliver the
packages to the addressee in accordance with this

policy.

a

All incoming packages shall be inspected for
contraband and processed by PSPC on afirst
come — first served basis except that those
packages intended for Individuals with a
signedwaiver formonfilemay takepriority.
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b.

Upon determination of contraband, the
receiving Individual will decide to destroy
the contraband item and/or place Class 3, 4 or
5 contraband items into Property Storage,
excluding corrosiveor perishableitems.

Once the Individual’s Property Storage
containers exceed the fifty pound limit, the
determination of disposition may be made by
the Individual if within the rules and
regulations of CSH. Any costsinvolved with
the disposition will be the responsibility of
thelndividual.

Periodicals, catalogs and/or Literature Search
materials are not considered vendor or quarterly
packages. All printed material determined to not
be mail will be received and processed by PSPC
for contraband and/or approval .

a

All incoming periodicals, catalogs and/or
Literature Search materials will be scanned
to prevent theintroduction of contrabandinto
the facility. Any contraband found will be
taped to the received materia and the
Individual will decide on the disposition of
the contraband items in the prescribed
manner.

Periodicals, catalogs and/or Literature
Search materialswill be subject to review by
the package officer. If determined to be
inappropriate they will be held for secondary
review and final determination within 10
days by the Package Review Panel or
treatment staff, depending on question of
inappropriateness.

If upon opening the package, the material is
found to be a non—periodical/catalog it will
behandled asoneof thefollowing:

i. Package

ii. Mail;or

iii. Contraband will be handled in the
prescribed manner.

If itisdetermined by appropriate staff that the

packageisconsidered suspiciousincluding:

i.  Suspectinganexplosivedevice;

ii. Drugs;

iii. Weapon; or

iv. Other contrabanditem.

The package will be opened before delivery

to the Individual. These procedures will

occur to ensure the safety and security of the

staff, Individualsand the public, if suspicious

contraband is found the contraband will be
handled accordingto procedure.
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PackageLimitations:

a

Incoming (non—Vendor) packagesarelimited
to three (3) packages per Individua per
calendar quarter for the first three quarters
(January—March, April-June, July—
September) andwill betracked by PSPC.

Incoming (non—Vendor) packagesarelimited
tofour (4) packages per Individual during the
fourth  calendar  quarter  (October—
December), due to the holidays, and will be
tracked by PSPC.

Non—Vendor packages in excess of the
quarterly limit will be returned to the sender,
originating post officeor shipping agent.

There is no limit on approved vendor
packages.

All packages must be received through the
USPS, common carrier, parcel carrier,
shipping agent or other institution. Packages
will not beacceptedfromvisitors.

Packages will not exceed 30 pounds in
weight or the size limit of 24” length x 19~
width x 16” height. Packages exceeding the
weight or sizelimitationswill not beaccepted
and will be returned to the post office or
shipping agent.

Items not in factory sealed containers or
determined to be contraband will be disposed
of inaprescribed manner.

Any undeliverable package will be returned
to sender, USPS, Common Carrier, Shipping
Agent, other institution or will be disposed of
inaprescribed manner.

Allowableltems:

a

Only those items and the amounts listed on
the Acceptable Incoming Items (Allowables
List per A.D. No. 626) will beallowed. Items
not on the list will be handled in the
prescribed manner.

The hospital will provide alist of acceptable
incoming items (Allowables List) to the
Individualsand thislist will also beavailable
attheFront Lobby Desk for visitors.

A copy of themost current or updated list will
beposted on unitsand the patient’slibrary for
Individual sto access.

It is the Program’s responsibility to ensure
that all unitshavethemost currentlists.

5. PackagePick—-Up:

a

b.

Incoming packages will be distributed to the
Individual  according to  procedures
established by the PSPC.

These procedureswill be posted on the units,
library and at the PSPC.

6. Searchingof Packages:

a.

The PSPC Staff will be responsible for
opening packages, searching contents,
inventorying, and if necessary disposing of
unauthorized package contents. Approved
Vendor Packagings are subject to random
searches.

All itemsreceived from sources other than an
Approved Vendor (e.g. guardian, family,
friends or loved ones) will be opened,
contents searched and placed in packaging
approved by thehospital.

Package contentswill be placed in paper bags
for transport to the units by the Individual or
staff. An inventory sheet will be included
with the contents and a copy will be sent to
theunit throughtheinter—hospital mail.

7. Packageand Property Waiver Forms:

a

Individuals will be present when packages
addressed to them are opened unless they
haveasignedwaiver onfile.

The waiver allows the package to be
inventoried without the Individua’s
presence.

i. There will be at al times, a patient
representative present to observe the
process.

ii.  Waivers will remain in effect from the
date signed until the Individual is
discharged, transferred to another
facility or withdrawsthewaiver.

Individualsmay withdraw their waiver at any
time by signing the Cancel Waiver form and
submitting it tothe PSPC.

As packages intended for Individuals with
waiver formsonfilecanbehandledinamuch
more expeditious manner and do not require
thelndividual’spresence, such packagesmay
be handled earlier than those addressed to
Individual swithout waiver formsonfile.

Approved Vendor Purchases:

1. The Hospital has established a list of approved

mail—order

businesses, individuals  and

organizations referred to as approved vendors.
Items can only be ordered from those listed as
approved vendors.
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2.

This listing is intended to enhance compliance
with contraband policies, eliminate returns of
unacceptable purchases, and expedite the
package—screening process.

Certain items must be purchased and received
from approved vendorsonly. Not all items offered
by an approved vendor are permitted and
Individuals are advised to refer to the Acceptable
Incoming Items List (Allowables List) and
Contraband List for specifics.

Individuals may submit requests for the addition
of new vendors to the contraband committee
during the month of July via the Contraband
Committee.

Mail Services will notify Individuals upon
receipt/return of refused package via the
“Notification of Refused Package Card”. No
informationwill begiven out over thetelephoneto
anyone; an Individual, their guardian, family,
friends, or loved ones and/or CSH staff.
Information regarding returned/refused packages
will only be issued to the level of Program
Manager by designated staff.

Upon delivery of Individuals packages to PSPC
any Contraband that is discovered will be
documented and handled in accordance with A.D.
No. 818 and/or A.D. No. 626. Certain approved
vendor packagings are subject to random opening
andsearch.

Approved Vendor purchases ordered by the
Individual and received through the Mail Services
that are then refused by the Individua at the time
of issuanceby the PSPC will requirethelndividual
topay for return shipping costs.

Disposition and return of unopened packages to
the Mail Services must by made within three (3)
days of the date of package receipt to avoid
additional returnto sender shipping costs.

Incoming Admission Property:
For the purpose of this directive, admission
property isnot consideredto bea“ package”.

If the Individual has insufficient funds or refuses
to mail the package, the transaction will be
cancelled. The unit will be called and the
Individual will return to hisunit with the package.
Unit staff will open the package and give the
Individual back his property. Unless the property
is contraband, in which case it will be held in a
secure area of the unit and the Individual will
decide on the disposition of the contraband items
inthe prescribed manner. The copy of the property
dlipwill gointo the Individual’s property envelop

and hisproperty will be checked off asreturned on
themaster list.

7. Packagesmay not exceed thirty (30) pounds.

8. TheMail Servicesstaff will receivethelndividual
packages for delivery to the United States Post
Office.

/s
NORMANT.KRAMER
(Acting) ExecutiveDirector

CrossReference(s):

A.D.No.608Individuals AccesstoCourts

A.D.No. 626 Individuas Property and Storage

A.D. No. 644 Trust Office Functions

A.D. No. 651 Processing of Departmental and United
StatesPostal ServicesMail

AD. No. 818 Contraband

SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA 95814, (916)
653—7715. Please have the agency name and the date
filed (seebel ow) when making arequest.

File# 2008-0826-03

AIRRESOURCESBOARD

Section 100— In-Use Off—-Road Diesel Regulation
This change without regulatory effect corrects an er-

roneoussection number reference.

Titlel3
CdliforniaCodeof Regulations
AMEND: 2449
Filed 09/08/2008
Agency Contact: Amy Whiting (916) 3226533
File# 2008-0724-02
BOARD OFPAROLEHEARINGS
Delaysof LifeParole Consideration Hearings

This rulemaking amends rules for making requests
for postponements, continuances, voluntary hearing
waivers, and stipul ationsto the unsuitability of inmates
for parole in the conduct of life parole consideration
hearings by the Board of Parole Hearings. The rule-
making establishestherightsand responsibilities of the
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hearing panel and the parties to these proceedings in
relationtotheseprocedural requests.

Title15

CaliforniaCodeof Regulations

AMEND: 2253

Filed 09/03/2008

Effective11/01/2008

Agency Contact: Elizabeth Geiger (916) 3246434

File#2008-0728-01

CALIFORNIA INTEGRATED WASTE
MANAGEMENT BOARD

At-Store Recycling Program Recordkeeping and Re-
porting

This is the certificate of compliance for the prior
emergency regulatory actions (OAL file nos.
2008-0418-02EE, 2008-0117-01EE and 20070718~
04E) that established definitions and the requirements
for certain store operators to follow when providing
bins to collect used plastic carryout bags returned by
customers and recycling these bags. These regulations
also specify the recordkeeping and reporting require-
ments for the collection, transport, and recycling of
plastic carryout bagsto ensure statewide consistency in
store operator records for the purposes of recycling of
plasticbags. Theseregulationsimplement the At-Store
Recycling Program Law that went into effect July 1,
2007.

Title14

CaliforniaCodeof Regulations

ADOPT: 17987, 17987.1, 17987.2, 17987.3,
17987.4,17987.5,17987.6

Filed 09/09/2008

Agency Contact: Heather L. Hunt  (916) 3416756

Filett 2008-0904-01
CALIFORNIA STATEUNIVERSITY
Admission to Post—Baccalaureate Standing: Unclassi-
fied

California State University is amending their admis-
sion criteriafor post—baccal aureate standing. Thismat-
ter is exempt from OAL review pursuant to Education
Codesection 89030.1.

Title5

CaliforniaCodeof Regulations
AMEND: 41000

Filed 09/10/2008
Effective09/10/2008

Agency Contact:

CassandraM. Andrews (562) 951-4500

Filett2008-0729-03
DEPARTMENT OF CONSUMERAFFAIRS
Applicationfor Dental Licensureby Residency

This Certificate of Compliance rulemaking makes
permanent regulations which allow persons to become
licensed dentists without passing the state—developed
or state-recognized clinical examination otherwise re-
quired of license applicants, if they instead complete a
clinically—based advanced education program in gener-
a dentistry or an advanced education program in gener-
a practiceresidency that isaccredited by the American
Dental Association or anational body approved by the
Dental Board. The rulemaking makes permanent the
regulations relating to the application fee for obtaining
adental license in this way and the application proce-
dures, information, and formsrequired to apply for ali-
censeunder thisprocess.

Title16

CdliforniaCodeof Regulations
ADOPT: 1028.2,1028.3,1028.4,1028.5
AMEND: 1021

Filed 09/10/2008

Agency Contact: DonnaKantner  (916) 263-2300

Filett 2008-0904-02
DEPARTMENT OF FOOD AND AGRICULTURE
Asian CitrusPsyllid Interior Quarantine

This emergency action will establish a new interior
quarantine in San Diego County restricting the move-
ment of specified hosts, materials and possible carriers
of live life stages of Diaphorina citri, also known as
Asian Citrus Psyllid in order to prevent the spread of
thisdestructivepest.

Title3

CdliforniaCodeof Regulations
ADOPT: 3435

Filed 09/05/2008
Effective09/05/2008

Agency Contact: StephenBrown  (916) 654-1017

Filett 2008-0905-04
DEPARTMENT OF FOOD AND AGRICULTURE
Light Brown AppleMoth I nterior Quarantine

This emergency action adds acreage to the lands un-
der quarantine for the light brown apple moth in the
Alameda, ContraCosta, Marin, San Francisco, SanMa-
teo and Santa Clara county quarantine area and the So-
lano county quarantineareas.

Title3

CaliforniaCodeof Regulations
AMEND: 3434

Filed 09/10/2008
Effective09/10/2008

Agency Contact: StephenBrown  (916) 654-1017
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File# 2008-0828-01
DEPARTMENT OF PESTICIDEREGULATION
Field Fumigant EmissionLimits

This action will phase in the volatile organic com-
pound emissionsstandardfor field fumigationin Ventu-
raCounty so that full implementation of thelimit estab-
lishedin January, 2008, will not occur until 2012.

Title3

CdliforniaCodeof Regulations
AMEND: 6452.2

Filed 09/03/2008
Effective09/03/2008

Agency Contact:

Lindalrokawa—Otani (916) 445-3991

File# 2008-0729-04
EDUCATION AUDIT APPEALSPANEL
Auditsof K-12L EAs— FY 2008-09

Thisregulatory actionisto update the audit guidefor
CdiforniaK—12 LEAS, asrequired by Education Code
sections 14502.1 and 14503. The proposed amend-
ments and additions for the 2008—2009 fiscal year are
derived from content submitted to EAAP by the Con-
troller asrequired by statute.

Title5

CdliforniaCodeof Regulations

ADOPT: 198283, 19837.2 AMEND: 19816,
19816.1,19828.2,19837.1, 19846

Filed 09/09/2008

Effective09/09/2008

Agency Contact: CarolynPirillo  (916) 4457745

File# 2008-0818-02
FAIRPOLITICAL PRACTICESCOMMISSION
Legal DefenseFunds— L ocal Candidatesand Officers

Thisregulatory actionimplementsAB 1441 (Ch. 283
of 2007) which allowscandidatesor el ected officersina
local government agency to establish “legal defense
funds” toraisefundsassociated with attorney’sfeesand
other legal costsarising fromspecified civil, criminal or
administrativeproceedings.

Title2

CdliforniaCodeof Regulations
ADORPT: 18530.45

Filed 09/04/2008

Effective 10/04/2008

Agency Contact:

VirginiaL atteri—Lopez (916) 3243854

File# 2008-0818-03
FAIRPOLITICAL PRACTICESCOMMISSION
No ValueRule— Nonprofit/Campaign Fundrai ser

This regulatory action revises the method of valua-
tion (for purposes of gift reporting requirements) ap-
plied toticketsto nonprofit fundraisers, 501(c)(3) orga-
nizationfundraisersand political fundraisers.

Title2

CaliforniaCodeof Regulations
AMEND: 18946.4

Filed 09/04/2008
Effective10/04/2008

Agency Contact:

VirginiaL atteri—Lopez (916) 3243854

File#2008-0724-01

FISHAND GAMECOMMISSION

Plants — Remove from Endangered and Rare Species
Status

This regulatory action delists three plants from the
list of rare plants. Marin bent grass, slender—pod jewel-
flower and Hanging Gardens manzanita. It also delists
Truckeebarberry fromthelist of endangered plants.

Title14

CdliforniaCodeof Regulations
AMEND: 670.2

Filed 09/04/2008
Effective10/04/2008

Agency Contact: Sheri Tiemann ~ (916) 6549872

Fil et 2008-0805-02
OFFICEOFENVIRONMENTAL HEALTH
HAZARD ASSESSMENT
MovewithinTitle17

Thisisanonsubstantive action renumbering asection
tomakeroomfor futureregulations.

Title17

CaliforniaCodeof Regulations
ADOPT: 98100 REPEAL : 96100
Filed 09/05/2008

Agency Contact: FranKammerer  (916) 445-4693

Filet# 2008-0805-03
OFFICEOFENVIRONMENTAL HEALTH
HAZARD ASSESSMENT

Section 100— Reorgani ze Section

Thisis a nonsubstantive action reorganizing and re-
numbering sections and text for ease of use and orga-
nizational purposes.
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Title27

CaliforniaCodeof Regulations

AMEND: 25601

Filed 09/05/2008

Effective09/05/2008

Agency Contact: FranKammerer  (916) 445-4693

CCR CHANGES FILED

WITH THE SECRETARY OF STATE
WITHIN APRIL 9, 2008 TO

SEPTEMBER 10, 2008

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled withthe Secretary of State, with
theManual of Policiesand Procedures changes adopted
by the Department of Social Serviceslistedlast. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
thanninedaysafter thedatefiled.

Titlel
04/24/08

Title2
09/04/08
09/04/08
08/14/08

08/08/08

07/16/08
07/10/08
07/10/08
07/08/08
06/26/08
06/17/08
06/11/08
06/11/08
06/11/08
05/21/08
05/14/08
05/13/08
05/06/08

04/30/08

04/29/08

AMEND: Appendix A

ADOPT: 18530.45

AMEND: 18946.4

AMEND: 1859.2, 1859.121, 1859.122,
1859.127,1859.129

ADOPT: 219055 AMEND: 21903,
21905

ADOPT: 18946.6

AMEND: 1859.76, 1859.83,1859.104.3
AMEND: 1859.71

AMEND: 2271

AMEND: 554.2,554.3

ADORPT: div. 8, ch. 112, sec. 59570
AMEND: 18360, 18361

ADOPT: 18421.7 AMEND: 18401
ADOPT: 18944.2 REPEAL : 18944.2
ADOPT: 59580

ADOPT: 18413

ADOPT: 59620

AMEND: 43000, 43001, 43002, 43003,
43004, 43005, 43006, 43007, 43008,
43009

AMEND: 1859.2, 1859.61, 1859.81,
1859.82, 1859.83, 1859.202, 1866, Form
SAB 50-04 (Rev. 01/08)

ADOPT: 1859.190, 1859.191, 1859.192,
1859.193,  1859.193.1,  1859.194,
1859.195, 1859.196, 1859.197,
1859.198, 1859.199 AMEND: 1859.2,
1859.51, 1859.81, Form SAB 50-04
(Revised 01/08), Form SAB 50-05

04/24/08

04/10/08

04/09/08

Title3
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09/10/08
09/05/08
09/03/08
09/02/08
09/02/08
08/26/08
08/25/08
08/18/08
08/18/08
08/13/08
08/12/08
08/11/08
08/01/08
08/01/08
07/28/08
07/25/08
07/24/08
07/22/08
07/16/08
07/16/08
07/14/08
07/11/08
07/09/08
06/30/08
06/24/08
06/24/08
06/23/08
06/17/08
06/16/08
06/11/08
06/09/08
06/04/08
05/23/08
05/23/08
05/07/08
05/05/08
05/02/08
05/02/08
04/30/08
04/23/08
04/21/08
04/18/08
04/16/08

(Revised 01/08),
(Revised 01/08)
ADOPT: 1183.081, 1183.131, 1183.30,
118331, 118332 AMEND: 11811,
1181.2, 1181.3, 1183, 1183.01, 1183.04,
1183.08, 1183.11, 1183.13, 1183.14,
1183.3,1188.3

AMEND: 1866, 1866.4.3, 1866.13, Form
SAB 40-22(Rev. 10/07)

AMEND: 18997

Form SAB 50-10

AMEND: 3434
ADOPT: 3435
AMEND: 6452.2
AMEND: 3433(b)
AMEND: 3591.6(a)
AMEND: 3434(b)
AMEND: 3423(b)
AMEND: 6738, 6739
AMEND: 3434(b)
AMEND: 3434(b)
AMEND: 3406(b)
AMEND: 3406(b)
AMEND: 3589(a)
ADOPT: 3591.22
AMEND: 3434(b)
AMEND: 902.9
ADOPT: 3591.21
AMEND: 3417(b)
AMEND: 3700
AMEND: 3406
AMEND: 3963
AMEND: 3434(b)
AMEND: 3434(b)
AMEND: 3589(a)
AMEND: 3963
AMEND: 3060.3
AMEND: 3591.5(a)
AMEND: 2751
AMEND: 3434(b)
AMEND: 3434(b)
AMEND: 3700
AMEND: 3434(b)
AMEND: 3434(b)
AMEND: 1438.7,1438.17
AMEND: 3434(b)
AMEND: 3406(b)
AMEND: 3417(b)
AMEND: 3434
AMEND: 3591.20
AMEND: 6550
AMEND: 3700
AMEND: 3434(b)
AMEND: 3434(b) & (c)
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04/15/08

Title4
09/02/08
08/25/08

08/21/08
08/12/08
08/08/08

08/04/08
07/14/08
07/10/08
06/24/08

05/23/08
05/01/08

Title5
09/10/08
09/09/08

08/11/08
08/04/08
07/16/08
06/24/08
06/19/08

AMEND: 3433(b)

AMEND: 1850

ADOPT: 8102, 8102.1, 8102.2, 8102.3,
8102.4, 8102.5, 8102.6, 8102.7, 8102.8,
8102.9, 8102.10, 8102.11, 8102.12,
8102.13, 8102.14, 8102.15 AMEND:
8090, 8091, 8092, 8093, 8094, 8095,
8096, 8097, 8098, 8099, 8100, 8101
ADOPT: 1634 AMEND: 1420

ADOPT: 4180,4181

AMEND: 12002, 12100, 12101, 12120,
12122, 12128, 12130, 12140, 12200,
12200.3, 12200.7, 12200.9, 12200.10A,

12200.10B, 12200.10C, 12200.11,
12200.13, 12200.14, 12200.16,
12200.17, 12200.18, 12200.20,
12200.21, 12201, 12202, 12203,

12203A, 12203.1, 12203.2, 12203.3,
12203.5, 12204, 12205, 12205.1, 12218,
12218.1, 12218.5, 12218.7, 12218.11,
12220, 12220.3, 12220.13, 12220.14,
12220.16, 12220.18, 12220.20,
12220.20A, 12220.21, 12220.23, 12221,
12222, 12223, 12224, 12225, 12225.1,
12233, 12234, 12235, 12236, 12300,
12301, 12301.1, 12302, 12303, 12304,
12305, 12306, 12308, 12309, 12310,
12335, 12341, 12342, 12343, 12344,
12345, 12347, 12358, 12359, 12360,
12370, 12400, 12401, 12402, 12403,
12404, 12405, 12460, 12463, 12464,
12466, 12550, 12552, 12554, 12556,
12558, 12560, 12562, 12564, 12566,
12568, 12590

AMEND: 1843.2

AMEND: 8070, 8072,8073

AMEND: 1481,1783,1784

ADOPT: 12335, 12340, 12357 AMEND:
12342, 12343, 12344, 12345, 12358,
12359

ADORPT: 1843.3AMEND: 1843.2
AMEND: 1844

AMEND: 41000

ADOPT: 19828.3, 19837.2 AMEND:
19816, 19816.1, 19828.2, 19837.1,
19846

AMEND: 41000

ADOPT: 15575, 15576, 15577, 15578
AMEND: 18272

AMEND: 80021

AMEND: 4600(1)

1692

06/13/08

06/10/08

06/10/08

06/09/08

05/28/08

05/21/08
05/13/08

05/05/08

05/01/08
04/21/08
04/21/08

Title7
06/10/08

Title8
08/26/08
08/25/08

08/08/08
08/04/08
08/04/08

07/30/08
07/18/08

07/18/08
07/17/08
07/17/08
07/14/08
06/30/08
06/06/08
05/19/08

ADOPT: 55185, 57017 AMEND: 55180,
57001.7,58003.4,58770,58771,58774
AMEND: 30910, 30911, 30912, 30913,
30914, 30916

AMEND: 30920, 30921, 30922, 30923,
30924, 30925, 30927

ADOPT: 19828.3, 19837.2 AMEND:
19816, 19816.1, 19828.2, 19837.1,
19846

ADOPT: 18085.5, 18086.1 AMEND:
18086, 18087, 18088, 18091, 18101,
18102, 18104

ADOPT: 6105AMEND: 6100, 6104
AMEND: 15440, 15441, 15442, 15443,
15444, 15445, 15446, 15447, 15448,
15449, 15450, 15451, 15452, 15453,
15454, 15455, 15456, 15457, 15458,
15459, 15460, 15461, 15462, 15463,
15464, 15467, 15468, 15469, 15471,
15471.1, 15471.2, 15472, 15473, 15474,
15475, 15476, 15477, 15478, 15479,
15479.5, 15480, 15481, 15483, 15484,
15485, 15486, 15487, 15488, 15489,
15490, 15493

ADOPT: 11315.5 and 11315.6 AMEND:
11315

AMEND: 80440, 80443

ADOPT: 18134

ADOPT: 18134

ADOPT: 236.1

AMEND: 5168, 6775

ADOPT: 9721.11, 9721.12, 9721.13,
9721.14, 9721.21, 9721.33 AMEND:
9720.1,9720.2,9721.1,9721.2,9721.31,
9721.32,9722,9722.1,9722.2,9723
AMEND: 1532.1

AMEND: 3649

AMEND: Appendix C following section
560, Appendices A, B, and C following
section 1938, and section 5001

AMEND: 1524

AMEND: 290.0, 290.1, 291.0, 291.1,
291.2, 291.5, 292.0, 294.0, 295.0, 296.0,
296.1,296.2,296.3,296.4

AMEND: 2500.7

AMEND: 4885, 4924, 5004

AMEND: 1604.24,1604.26

AMEND: Appendix B following 1541.1
ADOPT: 4300.1 AMEND: 4297, 4300
AMEND: 1710(k)(2)

AMEND: 1529, 5208, 8358
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05/19/08 AMEND: 1710 04/11/08
05/19/08 AMEND: 797,1604.10, 1601.21, 1662 Title9
05/05/08 ADOPT: 23402, 23405, 2340.8, 07/11/08
2340.10, 2340.12, 2340.14; Article 6,
Sections 2360.1through 2360.5; Sections 07/02/08

23757, 237525, 23801, 2390.10, .
2390.20, Article 12, Sections 24001,  11€l0

2400.2: Sections 2418.2, 2418.3, 24184, 08/15/08
24185, 2418.6, 2420.4, 24205, 2420.6, 08/14/08
2420.7, 2473.1, 2473.2, 24805, 2480.9,

2484.5, 2484.6; Article 48.1, Sections 08/04/08
2485.1, 2485.2; Sections 2505.2, 2510.8, 07/30/08
2522.20, 2530.120, 2530.121; Article 07/24/08
58.1, Section 2535.1; Sections 2540.11, 07/23/08
2540.11 Figure S-1, 2560.3; Article 74.1, 07/23/08
Sections 2562.1 through 2562.7; Article 07/21/08
77.1, Sections 2566.1 through 2566.3; 07/17/08
Article 77.2, Sections 2567.1 through 07/10/08
2567.3; Sections 2569.5, 2571.9, 07/10/08
2571.30; Article 83, Sections 2583.1 07/07/08
through 2583.8; Article 84, Sections
2584.1 through 2584.8; Article 85,
Sections 2585.1 through 2585.3; Article
86, Sections 2586.1 through 2586.4;
Article 87, Sections 2587.1 through 06/24/08
2587.5; Article 88, Sections 2588.1
through 2588.3; Article 89, Sections
2589.1 and 2589.2. AMEND: 2300, ggéggg
2305.2, 2305.4, 23409, 2340.11, 05/27/08
2340.13, 2340.16, Table 2340.16,
2340.17, 2340.18, 2340.21, 2340.22;
Article 5, Section 2350.2; Sections 05/16/08
2375.1, 2375.18, Table 2375.18, Sections
2375.19, 2390.1, 2390.24, 2390.41,
2390.81, 23953, 23955, 2395.6,
2395.23, 2395.25, 2395.32, 2395.42, 04/30/08
2395.44, 2395.45, 2_395.57, 2395.58, 04/29/08
2405.1, 2405.2; Article 16, Sections 04/28/08

2420.3; Article 45; Sections 2480.6, _
2480.7, 2484.24, 2500.7, 2500.8, 2500.9,  Titlell

2500.10, 2500.11, 2500.23, 2505.10, 07/08/08
2505.11, 2510.4, 2510.5, 2510.6, 2510.7, 06/17/08
251056, 2510.58, 2522.2, 2530.4, 05/28/08
2530.102,  2530.103,  2530.104,

2530.107, 2530.112, 2533.1, 2534.6,

2534.8, 2540.1, 2540.2, 2540.3, 2540.4, 04/14/08
2560.2, 25611, 2561.3, 256131,  Titlel3
2561.32, 2563.23, 2563.33; Article 77, 09/08/08
Section 2565.3; Sections 2568.8, 08/29/08

2568.15, 2569.1, 2569.6, 2569.7,
2569.20, 2569.51; Article 80, Sections
2571.1 and 2571.16. REPEAL: 2340.23,
2350.11, 2390.83, 2395.7, 2395.33,
2395.43, 2395.50, 2480.8, 2522.8and
2561.50.

1693

AMEND: 7016(c)

ADOPT:  1810.207.5, 1810.220.5
AMEND: 1830.220
AMEND: 9515(d), 10522(b)

ADOPT: 2844 AMEND: 2840, 2842
AMEND: 2699.100, 2699.201,
2699.205, 2699.207, 2699.209, 2699.400
AMEND: 5000, 5110, 5111, 5112, 5113,
5114, 5116, 5117 REPEAL: 5119
AMEND: 2498.6

AMEND: 2498.4.9

AMEND: 2498.4.9

AMEND: 2498.4.9

ADOPT: 2330.1, 2330.3, 2330.4, 2330.5
AMEND: 2498.6

REPEAL: 2191

AMEND: 2699.6611

ADOPT: 2699.6602, 2699.6604
AMEND:  2699.6603, 2699.6605,
2699.6607, 2699.6608, 2699.6611,
2699.6625
ADOPT: 2232.45.1, 2232.45.2,
2232.45.3, 2232.45.4, 2232.45.5
AMEND: 2536.2
AMEND: 2318.6,2353.1
ADOPT: 10.190202
AMEND:  2249.2-2249.9, 2249.12,
2249.15
ADOPT: 2642.8, 2644.28 AMEND:
2642.6, 2642.7, 2644.2, 2644.3, 2644.6,
26447, 2644.8, 2644.12, 2644.16,
2644.17, 2644.19, 2644.20, 2644.21,
2644.23,2644.25,2644.27
AMEND: 2697.6, 2697.61
ADOPT: 10.19900, 10.19901
AMEND: 310.111

ADOPT: 30.14

AMEND: 1005, 1007, 1008, 1080
AMEND: 2000, 2001, 2010, 2020, 2030,
2037, 2038, 2050, 2051, 2052, 2053,
2060, 2070, 2071, 2072, 2140

AMEND: 1081

AMEND: 2449
ADOPT:  2660(a)(0.5), 2260(a)(0.7),
2260(2)(6.9), 2260(a)(7.5), 2260(a)(8.5),

2260(a)(10.5), 2260(8)(10.7),
2260(2)(19.7), 2260(8)(19.8),
2260(a)(23.5), 2260(8)(23.7),

2260(a)(37), 2260(a)(38), 2260(a)(39),
2262.3(d), 2264.2(a)(3), 2264.2(b)(5),
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08/13/08

07/15/08
06/16/08
06/16/08
06/10/08
06/02/08
05/16/08
05/01/08
04/28/08

04/10/08

Title13,17
07/02/08

Titlel14
09/09/08

09/04/08
08/27/08
08/25/08

08/18/08
08/14/08

08/12/08
08/11/08
08/06/08

07/28/08
07/23/08
07/15/08
07/08/08

07/02/08
07/01/08
06/30/08
06/23/08

06/20/08

06/18/08
06/16/08
05/15/08
05/09/08

2264.2(d), 2265(c)(4), 2265.1, 2265.5,
2266(b)(3), 2266(b)(4), 2266(b)(5)
AMEND: 2261, 2262, 2262.3, 2262.4,
2262.5, 2262.9, 2263, 2263.7, 2264.2,
2265, 2266, 2266.5, 2270, 2271, 2273
ADOPT: 619.2 AMEND: 615, 615.1,
616,617, 618, 619, 619.1

AMEND: 440.04

ADOPT: 156.01

AMEND: 1961, 1965

AMEND: 2222

AMEND: 1141

ADOPT: 2449, 2449.1, 2449.2, 2449.3
AMEND: 1

AMEND: 120.00, 120.01,
124.93,124.95 REPEAL : 120.04
AMEND: 1202.1, 1202.2, 1232

120.02,

AMEND: 2299.1,93118

ADOPT: 17987, 17987.1, 17987.2,
17987.3,17987.4,17987.5,17987.6
AMEND: 670.2

AMEND: 300

ADOPT: 27.32 AMEND: 27.20(f),
27.25, 27.30, 28.26, 28.27, 28.28, 28.29,
28.48, 28.49, 28.51, 28.52, 28.53, 28.54,
28.55,28.56, 28.57,28.58

AMEND: 749.3

ADOPT: 3950, 3951, 3952, 3953, 3954,
3955, 3956, 3957, 3958, 3959, 3960,
3961, 3962, 3963, 3964, 3965

ADOPT: 124

AMEND: 503

AMEND: 815.05, 818.02, 825.05,
827.02

AMEND: 702

AMEND: 7.50

ADOPT: 4860

ADOPT: 1241 AMEND: 122, 125,
149.1, 150, 150.02, 150.03, 150.05, 163,
163.5,164,174,180.3
AMEND: 7.50

AMEND: 27.80

AMEND: 120.7

AMEND: 18660.23,
18660.25, 18660.33, 18660.34
AMEND: 360, 361, 362, 363, 364, 551,
708,712

ADOPT: 355

AMEND: 10602, 10800

AMEND: 353,475

AMEND: 27.20, 27.25, 27.30, 28.26,
28.27, 28.28, 28.29, 28.48, 28.49, 28.51,

18660.24,

05/02/08
04/28/08

04/28/08
04/25/08

Title15

1694

09/03/08
08/29/08

08/04/08
08/04/08

07/30/08

07/17/08

07/14/08

28.52, 28.53, 28.54, 28.55, 28.56, 28.57,
28.58

AMEND: 825.05

ADOPT: 17987, 17987.1, 17987.2,
17987.3,17987.4,17987.5

AMEND: 815.05

AMEND: 17210.2, 17210.4, 17855.2,
17862,17867

AMEND: 2253

AMEND: 3000, 3261.1, 3261.2, 3261.4,
3261.5,3261.7,3267

AMEND: 2041

AMEND: 3000, 3005, 3006, 3008, 3009,
3011, 3012, 3013, 3015, 3016, 3290,
3310, 3313, 3314, 3315, 3317, 3318,
3320, 3323, 3327,3328

ADOPT: 3503, 3505, 3506, 3507, 3508,
3509, 3510, 3511, new Article2 andtitle,
3520, 3521, 3521.1, 3521.2, 3521.3,
3521.4, 3521.5, 3521.6, 3522, 3523,
3524, 3525, 3526, 3527, new Article 3
and title, 3540, 3541, 3542, 3543, 3544,
3545, 3546, 3547, 3548, 3549, new
Article 4 and title, 3560, 3561, 3562,
3563, 3564, new Article5 andtitle, 3570,
3571, new Article 6 and title, 3580,
3581, 3582, new Article 7 and title, new
Article8 andtitle, new Article9 andtitle,
new Article 10 and title, new Article 12
and title, 3640, new Article 13 and title,
3650, 3651, 3652, 3652.1, 3653, 3654,
new Article 14 and title, 3700, 3701,
3702, 3703, 3704, 3705, 3706, 3707, new
Article 15 and title, 3720. 3721, 3721.1,
3722, 3723, new Article 16 untitled,
3730, new Article 17 and title, new
Article 18 and title, 3750, 3751, 3752,
3753, 3754, 3755, 3756, new Article 19
and title, 3760, 3761, 3762, 3763, 3764,
3765, 3766, new Article 20 and title,
3770, 3771, and 3772. AMEND: 3604,
3605, 3605.5, 3701.1, 3705, 3706, 3801,
3802, renumber old Article 2 with title,
and 3815.

ADOPT: 3134.1 AMEND: 3130, 3131,
3132, 3133, 3134, 3135, 3136, 3137,
3138, 3139, 3140, 3141, 3142, 3143,
3144, 3145, 3146, 3147

ADOPT: 1700, 1706, 1712, 1714, 1730,
1731, 1740, 1747, 1747.5, 1748, 1749,
1750, 1751, 1752, 1753, 1754, 1756,
1757, 1760, 1766, 1767, 1768, 1770,
1772,1776,1778,1788,1790,1792
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07/08/08
06/23/08
06/04/08
05/23/08

04/18/08

Titlel6
09/10/08

08/27/08
08/25/08

08/15/08
08/13/08
08/12/08
08/07/08
07/30/08
07/23/08

07/18/08
07/09/08
07/08/08
07/03/08
07/02/08

06/30/08
06/26/08
06/17/08
06/16/08

06/11/08
06/04/08
05/21/08
05/20/08
05/19/08

05/16/08
05/12/08
05/08/08
05/07/08
05/02/08
04/29/08
04/24/08
04/24/08
04/17/08
04/16/08

04/14/08
04/10/08

ADOPT: 3334 AMEND: 3000

ADOPT: 2275

AMEND: 3190, 3191

ADOPT: 1417 AMEND: 1029, 1206,
1248, 1357,1358, 1461

AMEND: 3291, 3293

ADOPT: 1028.2, 1028.3, 1028.4, 1028.5
AMEND: 1021
AMEND: 2250 REPEAL: 2274,2277

AMEND: 1399.480, 1399.481,
1399.482, 1399.483, 1399.484,
1399.485, 1399.486, 1399.487,

1399.488, 1399.489, 1399.489.1
AMEND: 1361

AMEND: 3394.6

AMEND: 3394.4

AMEND: 4161

AMEND: 2649

AMEND:  1399.152.2,
1399.153.3

AMEND: 134REPEAL : 135
ADOPT:; 1984

AMEND: 1399.540
AMEND: 1568

AMEND: 390, 390.1, 390.3, 390.4,
390.5, 390.6 REPEAL : 390.2

ADOPT: 119.7

AMEND: 109, 116

ADOPT: 4580

ADOPT: 4400, 4402, 4404, 4406, 4420,
4422, 4424, 4426, 4428, 4500, 4520,
4522, 4540, 4542, 4560, 4562

REPEAL : 1399.664

AMEND: 931

AMEND: 4141

AMEND: 905

ADOPT: 4440, 4442, 4443, 4444, 4446,
4448, 4450, 4452, 4470, 4472, 4474,
4476, 4478, 4480, 4482, 4484

AMEND: 1399.696, 1399.697

AMEND: 1399.523

REPEAL : 3300

ADOPT: 1364.32 AMEND: 1364.30
AMEND: 1079.2

AMEND: 1970, 1970.4(a), 1973(b)
AMEND: 1387.3

AMEND: 3000

AMEND: 1399.660

ADOPT: 973, 973.1, 973.2, 973.3, 973.4,
973.5,973.6

AMEND: 1380.1

AMEND: 4123

1399.153,

Titlel7

09/05/08
08/06/08
07/14/08
07/14/08
07/08/08
07/02/08
06/12/08

05/30/08

04/30/08

04/21/08
04/21/08
04/18/08

04/11/08

Title18

1695

08/11/08
08/05/08
07/16/08

06/23/08
06/10/08

06/04/08

ADOPT: 98100 REPEAL : 96100
AMEND: 94006

AMEND: 57310, 57332

ADOPT: 100120

AMEND: 95005

AMEND: 2299.1, 93118

ADOPT: 94016, 94168 AMEND: 94010,
94011

AMEND: 100080, 100085, 100090,
100100

ADOPT: 35004, 35005.1, 35031, 35088,
36050 AMEND: 35001, 35002, 35003,
35005, 35006, 35007, 35008, 350009,
35010, 35012, 35013, 35014, 35015,
35016, 35018, 35019, 35020, 35021,
35022, 35025, 35026, 35027, 35028,
35029, 35030, 35032, 35033, 35034,
35035, 35036, 35037, 35038, 35039,
35040, 35041, 35042, 35043, 35044,
35045, 35046, 35047, 35048, 35049,
35050, 35051, 35052, 35053, 35054,
35055, 35056, 35057, 35061, 35065,
35066, 35067, 35070, 35072, 35076,
35078, 35080, 35081, 35082, 35083,
35085, 35087, 35089, 35091, 35093,
35095, 35096, 35097, 35099, 36000,
36100 REPEAL : 35023

AMEND: 54355

AMEND: 93115.4,93115.6, 93115.10
ADOPT: 93120, 93120.1, 93120.2,
93120.3, 93120.4, 93120.5, 93120.6,
93120.7, 93120.8, 93120.9, 93120.10,
93120.11,93120.12

ADOPT: 30333.05, 30333.07, 30333.3,
30335.1, 30335.2, 30335.3, 30335.4,
30335.5, 30335.6, 30335.10, 30336.1,
30336.5, 30336.6, 30336.7, 30336.8,
30338 AMEND: 30195.3, 30295, 30330,
30331, 30332, 30332.1, 303322,
30332.3, 30332.4, 30332.5, 30332.6,
30332.7, 30332.8, 30333, 30333.1,
30333.2, 30334, 30336, 30337 REPEAL.:
30335

AMEND: 1807, 1828
AMEND: 3000

AMEND: 5216, 5310, 5311, 5326.4,
5326.6, 5333, 5333.4, 5333.6, 5523.4
AMEND: 19503

ADOPT: 2558, 2559, 2550.1, 2559.3,
2559.5

AMEND: 23038(b)—2, 23038(b)—-3
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04/29/08
04/23/08
04/10/08

Title19
08/07/08

06/06/08

04/23/08

Title20
05/20/08

04/15/08

Title21
06/30/08

Title22
08/07/08

06/26/08

06/23/08
06/17/08

AMEND: 25137(c)(1)(D)
AMEND: 1620
AMEND: 1570

ADOPT:
1980.03,
1980.07,
1990.03, 1990.04, 1990.05,
1990.07, 1990.08, 1990.09,
1990.11, 1990.12, 1990.13
AMEND: 200, 203, 204, 206, 207, 208,
209,211,212,214,215,216, 217
ADOPT: 2660 AMEND: 2720, 2723,
2724,2725,2726,2728

1980.00,
1980.04,
1990.00,

1980.01,
1980.05,
1990.01,

1980.02,
1980.06,
1990.02,
1990.06,
1990.10,

AMEND: 2323(a), 2323(b), 2323(c),
2323(d), 2323(e), 2323(f), 2325(a),
2329(c), 2329(e), 2330(a), 2332(d),
2333(a), 2335(h)

ADOPT: 2320, 2321, 2322, 2323, 2324,
2325, 2326, 2327, 2328, 2329, 2330,
2331, 2332, 2333, 2334, 2335, 2336,
2337, 2338, 2339, 2340, Appendix A

ADOPT: 111, 112, 113, 114, 121, 131,
132, 133, 134, 135, 136, 141, 151, 152,
153

AMEND: 51098.5, 51202.5, 51309.5,
51503.3

AMEND: 100140, 100141, 100163,
100172,100174

AMEND: 12805

ADOPT: 25000, 25102, 25103, 25104,
25201, 25203, 25204, 25301, 25302,
25303, 25304, 25305, 25306, 25401,
25403, 25405, 25501, 25502, 25503,
25504, 25505, 25601, 25701, 25703,
25705, 25707, 25709, 25711, 25713,
25721, 25801, 25803, 25805, 25821,
25900, 25901, 25902, 25903, 27000,
28001, 28002, 28003, 28004, 28006,
28007, 28008, 28009, 28010, 28011,
28012, 28013, 28014, 28015, 28016,
28017, 28018, 28019, 28020, 28021,
28022, 28023, 28024, 28025, 28026,
28027, 28028, 28029, 28030, 28031,
28032, 28033, 28034, 28035, 25036,
28037, 28038, 28039, 28040 REPEAL:
12000, 12102, 12103, 12104, 12201,
12203, 12204, 12301, 12302, 12303,
12304, 12305, 12306, 12401, 12403,
12405, 12501, 12502, 12503, 12504,
12505, 12601, 12701, 12703, 12705,
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05/08/08

05/06/08

04/18/08
04/15/08

12707,
12801,
12901,
15002,
15008,
15013,
15018,
15023,
15028, 15029, 15030,
15033, 15034, 15035,
15038, 15039, 15040
ADOPT: 66260.201 AMEND: 66260.10,
66261.9, 66273.1, 66273.3, 66273.6,
66273.8, 66273.9, 66273.12, 66273.13,
66273.14, 66273.20, 66273.32,
66273.33, 66273.34, 66273.40,
66273.51, 66273.53, 66273.56,
66273.82, 66273.83, 66273.90,
Appendix X to Chapter 11

ADOPT: 72038, 72077.1, 72329.1
AMEND: 72077, 72329

AMEND: 4410REPEAL: 4410.5
AMEND: 50960.2, 50960.4, 50960.6,
50960.9, 50960.12, 50960.15, 50960.21,
50960.23, 50960.26, 50960.29,
50960.32, 50960.34, 50960.36, 50962,
50963, 50964, 50965, 50966

12709,
12803,
12902,
15003,
150009,
15014,
15019,
15024,

12711,
12805,
12903,
15004,
15010,
15015,
15020,
15025,

12713,
12821,
14000,
15006,
15011,
15016,
15021,
15026,
15031,
15036,

12721
12900,
15001
15007,
15012,
15017,
15022,
15027,
15032,
15037,

Title22, MPP

07/09/08

07/09/08

06/30/08

Title22,27
07/07/08

Title23
07/01/08
06/27/08
06/26/08
05/13/08
05/12/08
05/12/08

Title25
08/29/08

07/14/08

ADOPT: 88054, 89318 AMEND: 80017,
83017, 83064, 83075, 84065, 84068.2,
84090, 84165, 84265, 86065, 86068.2,
86517, 88001, 88022, 88031, 88065.3,
88068.2, 88069.7,89317, 89378, 89405
ADOPT: 88054, 89318 AMEND: 80017,
83017, 83064, 83075, 84065, 84068.2,
84090, 84165, 84265, 86065, 86068.2,
86517, 88001, 88022, 88031, 88065.3,
88068.2, 88069.7, 89317, 89378, 89405
AMEND: 63-300, 63-504, 63-505,
63-601

AMEND: Title 22, 67450.11; Title 27,
Div. 3, subd. 1, Chapter 4C. and Chapter 6

AMEND: 3935
ADOPT: 3949.5
ADOPT: 2918
ADOPT: 3919.3
AMEND: 3947
AMEND: 3939.22

ADOPT: 4200, 4202, 4204, 4206, 4208,
4210,4212,4214,4216
AMEND: 2002, 4004, 5002, 5511
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Title27 12707, 12709, 12711, 12713, 12721,
09/05/08 AMEND: 25601 12801, 12803, 12805, 12821, 12900,
08/08/08 AMEND: 25705(b) 12901, 12902, 12903, 14000, 15001,
06/17/08 ADOPT: 25000, 25102, 25103, 25104, 15002, 15003, 15004, 15006, 15007,

25201, 25203, 25204, 25301, 25302, 15008, 15009, 15010, 15011, 15012,
25303, 25304, 25305, 25306, 25401, 15013, 15014, 15015, 15016, 15017,
25403, 25405, 25501, 25502, 25503, 15018, 15019, 15020, 15021, 15022,
25504, 25505, 25601, 25701, 25703, 15023, 15024, 15025, 15026, 15027,
25705, 25707, 25709, 25711, 25713, 15028, 15029, 15030, 15031, 15032,
25721, 25801, 25803, 25805, 25821, 15033, 15034, 15035, 15036, 15037,
25900, 25901, 25902, 25903, 27000, 15038, 15039, 15040

28001, 28002, 28003, 28004, 28006, _
28007, 28008, 28009, 28010, 28011,  TitleMPP

28012, 28013, 28014, 28015, 28016, 06/30/08 AMEND: 63-300, 63-504, 63-505,
28017, 28018, 28019, 28020, 28021, 63601

28022, 28023, 28024, 28025, 28026, 06/30/08 AMEND: 42-721, 42-780, 44-303,
28027, 28028, 28029, 28030, 28031, 44-307,44-318, 82812

28032, 28033, 28034, 28035, 25036, 06/26/08 ADOPT: 40-037, 70-101, 70-102,
28037, 28038, 28039, 28040 REPEAL: 70-103, 70-104, 70-105 AMEND:
12000, 12102, 12103, 12104, 12201, 30-755, 30-770, 40-105, 42-430,
12203, 12204, 12301, 12302, 12303, 42431, 42433, 42-711, 49-020,
12304, 12305, 12306, 12401, 12403, 49-030, 49-060, 63-403, 69-201,
12405, 12501, 12502, 12503, 12504, 69202, 69—205

12505, 12601, 12701, 12703, 12705, 06/04/08 AMEND: 63-301
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